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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


A traffic department, in charge of a capable traffic 


man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





WHAT PRICE SELF RESPECT? 


HE railroads have two immediate chances to show 

that they regard themselves as private business 
institutions to be conducted as such, within the limits 
of proper legal control, instead of as public institutions 
conducted in accordance with some bureau’s idea of 
what is wise or some politician’s conception of what 
is expedient; one of these chances is actual; the other 
is possible—even probable. 

The actual opportunity is in connection with the 
six to five decision of the Interstate Commerce Com- 
mission in the eastern passenger fare case. The Com- 
mission ordered certain reductions; the railroads, 
though hinting that they did not believe the Commis- 
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sion had the legal right to make such an order, pro- 
posed a compromise or substitute experiment; the Com- 
mission refused to permit it and adhered to its orig- 
inal order. Now the railroads must choose between 
humble compliance or making a fight in court for what 
they believe to be their rights. We think a fight is 
warranted, both by law and by considerations of self 
respect. We hope the railroads will conclude to make 
it. If they lose they will be no worse off with respect 
to the passenger fare matter than they were before, 
and they will have regained, to some extent, the esteem 
of those who laugh at them for their complacent obedi- 
ence to everyone with any semblance of authority who 
tells them to do anything. 

The possible or probable other opportunity is in 
connection with negotiations with labor in regard to 
dismissal compensation. Those negotiations have failed 
because labor asked more than the railroads saw fit to 
grant, though they made rather a liberal proposal. It 
is expected that President Roosevelt, in accordance 
with his previous suggestion, will ask labor and man- 
agement to confer with him with respect to the matter. 
It is quite possible, if he does that, that he will him- 
self propose terms of settlement. If he does, and the 
terms proposed do not appeal to the railroads as fair, 
will they do as they usually do and meekly back out 
of the presidential presence, leaving behind the odor 
of servility and their assurance that they will do as 
asked, or will they tell the President, in as polite lan- 
guage as can be framed, under the circumstances, that 
they are quite able to run their own business and intend 
to do so from now on? 

Does such a proposed course shock railroad presi- 
dents or others? Why should it? The President is a 
politician seeking renomination and reelection. To ac- 
complish his ends and those of his party—or, possibly, 
merely because he believes in the soundness of the idea 
he advocates—he proposes a dole for railroad labor 
not needed after the railroads have put into effect 
economies that they must adopt if they are to live. Is 
he the boss or is he just the President of the United 
States elected by the people to administer for them the 
laws of the land? We know quite well what we should 
do if he ordered or advised us to do anything we did 
not think it proper to do. Why should the railroads 
hesitate to take the same attitude? Embarrassment? 
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Of course. But anybody can run his business and con- 
duct his personal life without embarrassment if he 
never stands up for his rights. 


RAIL LABOR ATTITUDES 


HE hearing before the Senate interstate commerce 

committee on the Wheeler-Crosser rail employe 
dismissal compensation bill has developed situations in- 
volving, among other things, the attitude of committee 
members toward certain witnesses and the propriety 
of railroads publishing propaganda in opposition to the 
bill. 


When witnesses for shipper interests appeared be- 
fore the committee they were asked, in effect, to sub- 
mit information to the end that the committee might 
decide, for one thing, how much the shippers for whom 
the witnesses were speaking knew about the bill. Com- 
mittee members also wished to know how the witnesses 
had been authorized to appear. 


The witnesses in question—Charles R. Seal, chair- 
man of the legislative committee of the National In- 
dustrial Traffic League, and W. H. Day, chairman of 
the executive committee of the League, though not ap- 
pearing in that capacity before the committee—are 
men well and favorably known in the transportation 
world. They had appeared before congressional com- 
mittees before. If every witness appearing before the 
committee were requested to submit the same kind of 
information asked of the witnesses we are speaking 
of, there would not be the basis for criticism there is 
in this situation. But the witness for the railroad em- 
ployes supporting the bill, for instance, was not re- 
quired to show that the railroad employes had spe- 
cifically delegated him to appear or that the employes 
knew what was in the bill. 


To the contrary, George M. Harrison, chairman 
of the Railway Labor Executives’ Association, the wit- 
ness for the employes, was not asked for supporting 
data for his statement that he represented the em- 
ployes, and, in the course of his testimony, he made the 
somewhat amazing statement that the railroad em- 
ployes who were said to have been asked by railroad 
company representatives to sign statements opposing 
the bill did not know what the bill contained—most of 
the employes, said he, never had an opportunity to 
see the bill! Perhaps that is what gave the senators 
the idea that it would be bright to show, if possible, 
that some of the shippers had not seen the bill and did 
not know what it contained. 

There was also criticism of railroad propaganda 
against the bill. The spokesmen for labor resented re- 
ported action of a supervisory officer of a railroad seek- 
ing employe support against the measure. If such an 
officer threatened employes with loss of their jobs if 
they did not sign petitions opposing the bill, as was 
charged, he, of course, did something he should not 
have done. That railroad management, however, may 
not properly place before employes the arguments of 
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management against proposed legislation that it be. 
lieves would interfere with or prevent successful man. 
agement of the railroads is an absurd idea. 

If we were the president of a railroad and legisla. 
tion we believed to be bad for the railroad—both for 
the management and the employes, because the inter. 
est of management and employe in successful operation 
is the same—were proposed, we should not hesitate to 
place our views before the employes. The admission 
before the committee that railroad employes did not 
know what was in the Wheeler-Crosser bill would alone 
be justification for informing the employes what was 
being proposed allegedly in their interest. In fact, if 
we had the “say” as to what railroad management 
should do in opposing such a bill as the Wheeler-Cros.- 
ser bill, the world would know what it was doing and 
the opposition would not have the satisfaction of “un- 
covering” a letter sent to hundreds of persons in op- 
position to the bill. We should make the letter or the 
substance of it public when we sent it out. We should 
announce that we were sending to our employes state- 
ments about the proposed law. We should certainly 
tell the members of Congress what we were doing. We 
think, perhaps, we might arouse real informed opinion 
against proposed bad legislation. In any event, we 
would not, by anything like secretive methods, furnish 
ammunition to be used against us by the demagogues 
in Congress. 





BARGE LINE AND LABOR PROTECTION 


HE point often has been well made, in connection 

with governmental requirements imposed and pro- 
posed on railroads to protect railroad labor, that the 
railroads are discriminated against in that simila. re- 
quirements are not applied or proposed to be applied to 
the competitors of the railroads. With all the support 
in the present federal government, from the President 
down, for rail labor protective provisions, it might be 
expected that, in a transportation enterprise completely 
controlled by the government, such as the barge line, 
such provisions would be applied voluntarily to the 
employes of that federal agency. Barge line employes, 
no doubt, have the same feeling about being dismissed 
without thereafter being paid for doing nothing as have 
railroad employes. If railroad employes are held in 
their positions by reason of federal legislation or are 
paid for not working, there is no reason, in all justice, 
why barge line employes—particularly those hired by 
the government that imposes the requirements on the 
railroads in this respect—should not have similar pro- 
tection. 

The government, however, has not provided for 
such protection of its barge line employes. The cor- 
poration managing that enterprise effects economies at 
the expense of reduction in personnel to make a better 
financial showing. Major General T. Q. Ashburn, presi” 
dent of the corporation, has made this known in his 
annual reports. The government barge line had a bad 

(Continued on page 762) 
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Current Topics in 
Washington 





Even an ardent admirer of a lovable 
character such as “Private” John Allen, of 
Tupelo, Miss., forgets some of the best tales 
about him. As proof of that, consider the 
reason for there being a fish hatchery at 
that place. The reason is recalled by John 
J. Esch, former member of the Commission, author, in great 
part, of the present interstate commerce act, and member of 
the House in the closing years of Allen’s service in that body. 

Allen got an appropriation for that hatchery by a swan 
song just before he ended his term of office. In those days, 
it was hard to get “pork,” notwithstanding the prevalence of 
pork barrel appropriations for rivers and harbors and public 
buildings. A Mississippi Democrat, such as Allen, did not 
mean much, politically, to the Republican organizations then 
generally in control of the purse strings. But Allen was more 
than a mere Democrat from Mississippi, though, up to the time 
of that song, he had not been successful in the matter of an 
appropriation for a hatchery. It was an impassioned plea he 
made for the hatchery at Tupelo, which was not damaged by 
the tornado that devastated that city. (See Traffic World, April 
ll, p. 675.) Allen melted the hearts of his fellow members 
and got the appropriation. 

“Gentlemen of the House,” said Allen in his most impas- 
sioned tone, ‘if you pass this appropriation and the fish hatchery 
is established at Tupelo, fish will travel one thousand miles 
overland to enjoy its waters.” : 


And Tupelo 
Got the 
Fish Hatchery 





When the government, by one 
agency, directs a citizen to ascend 
in an elevator, another agency gets 
busy with an order telling him to 
take another and go down. Brethren 
who have sometimes placed money 
on gaming tables know about the operation of “coppering” a 
bet. But no sane man (except to protect himself when he 
fears he has bet wrong) performs that operation with his own 
bet. That would be merely betting in opposite directions on 
the same play. Only the gaming house could win. The gov- 
ernment is the only organization that can afford such a luxury, 
taxpayers not being “tax conscious” enough to put a stop to 
that form of amusement with their money. 

These comments on the ways of government are suggested 
by the fact that Agriculture Secretary Wallace has ordered 
eleven meat packers to desist from price fixing, apportioning 
territory, and related practices (so he says) in the merchan- 
dising of meats. 

Less than a year ago, by means of the NRA, this same 
government was breathing fire and sulphur against “chiselers” 
who competed by cutting prices. Now the packers have been 
found guilty of not cutting prices, one against another. Men 
who invaded the territory of others, under the rules of NRA, 
were also called ‘chiselers,’”’ a term which the government 
picked up around the offices of men engaged in the produc- 
tion, refining, and marketing of petroleum. But now the 
packers are threatened with the penalties of the law if they 
do not quit apportioning territory among themselves on or be- 
fore May 10. 

Taxpayers are still paying the cost of an NRA organization 
and would be paying more but for the decision of the Supreme 
Court in the Schechter case. But Secretary Wallace, having 
found eleven meat packers guilty of doing what the NRA com- 
manded when it was issuing orders, perhaps not directly to the 
meat packers, more money is to be spent in trying to bring 
punishment to the backs of the packers, if they do not desist. 

__ Every now and then a low tariff man moans about the 
“infamous” Smoot-Hawley tariff law enacted in the era before 
the New Deal and still on the statute books, without a serious 
proposal to repeal it. It imposes high customs duties, except 
when the President and the Department of State make an 
agreement, having the force of a treaty providing for a lower- 
ing or removal of the duty on a long list of articles on the 
taxable list of the “infamous” law that has remained on the 
books for three years after the opportunity for repeal was given 
by the voters. 

With one hand the government, in its cotton-plowing-under 


Government “Coppers” 
Every Bet It Makes, 
Being Built That Way 
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program, assured loss of foreign markets for American cotton 
totaling something more than 2,000,000 bales a year. While 
that cutting off was going on the Department of Commerce 
was spending millions trying to build up foreign markets. Not 
only did Americans lose the money they might have received 
for the millions of bales they did not grow, but they had to 
pay the growers who reduced acreage for refraining from the 
growing of cotton. 

How the government pays out millions to “improve” water- 
ways that take money from the railroads, and then lends money 
to the railroads to keep them alive is one of the best known 
stories about the government’s bet “coppering” operations. 

In NRA days, men were threatened with fines for price- 
cutting. Now they are threatened with fines for not compet- 
ing in the making of prices. Under the Guffey coal law the 
government is still trying to control prices and marketing. In 
the ordinary course of events, mine operators who obey the 
Guffey law may expect to be yanked up under the anti-trust 
law for trying to “stabilize” the bituminous industry. Then 
the government's record of a consistent course of inconsistency 
will be straight again. 





At times Americans show great 
partianship, even in discussions about 
the powers of courts. But the con- 
viction of Judge Ritter, of the fed- 
eral court for the southern district 
of Florida, shows that partisanship 
is not a dominating factor, if any factor at all, in impeach- 
ment trials. Ritter, a Republican judge, was convicted by 
much less than the Democratic majority in the Senate. The 
conviction was by a narrow margin on the charge that was a 
combination of all the other charges. Party lines were ignored. 

The Democratic membership of the Senate is 70; all other 
parties have a membership of 26. That is six fewer than one- 
third of the membership. It takes a two-thirds vote to con- 
vict. The Democrats alone have enough votes, had the case 
been a straight partianship matter, to convict. 

Though Ritter was convicted on the impeachment voted 
by the House it was no more a partisan matter than the ac- 
quittal of Associate Justice Chase, in 1805. Then, as now, 
the Democrats, then called Republicans, had more than a two- 
thirds majority, having 25 members out of a total of 34. 

There was then reason for partisanship, if there ever is 
such a reason in a supposedly judicial proceeding. Chase was 
as obnoxious a judge as probably ever sat on the bench in 
this country—self-styled Jeffreys, of bloody assizes infamy, 
boasting of a ferreting out of violators of the alien and sedi- 
tion laws and violent supporter of the theory that, without 
action to that effect by Congress, the common law of England 
had become the law of this national union of sovereign states. 
He and other Federalist judges, by their tyranny and arrogance, 
in the opinion of many, did more to kill the party of George 
Washington than the political skill of Thomas Jefferson, John 
Randolph, of Roanoke, and other Republican leaders. 


Yet Republican senators refused to follow their leader in 
what was believed to be Jefferson’s well laid plan to subjugate 


Partianship Not a 
Perceptible Factor in 
Impeachment Trials 


. the federal judiciary, first by repealing the judiciary act of 


1801, which abolished federal courts and prevented the hold- 
ing of sessions by the Supreme Court for fourteen months, and 
then impeaching all the oe of that court. The statute was 
repealed but the justicéS were not thrown out. By the votes 
of Republican senators Jefferson was balked in his supposed 
plan to “get” his cousin, John Marshall, the Chief Justice, who, 
as shown in Marbury vs. Madison, was also politically keen, 
and the other justices of the Supreme Court. 


Votes of Democrats and Republican senators tore the 
judicial robe from the shoulders of Halsted Ritter, a Repub- 
lican. Votes of Democratic senators were cast for him, obvi- 
ously on the solemn belief of those casting them that Ritter 
was not guilty. 

President Roosevelt's silence about the Supreme Court 
since he got the reaction from his horse and buggy days obser- 
vation about the court’s decision in the NRA chicken case, 
it is believed, taught him that assaults on the judiciary are 
not profitable, politically. Thomas Jefferson, a student of his- 
tory, it is believed, would say, had far more excuse, if not 
reason, for criticizing the judiciary of his day than had the 
President of this day. Yet Jefferson stubbed his toe, politically, 
when, as many believe, he tried to subordinate the judiciary 
to a combination of the legislative and executive departments. 

Seemingly, the vast majority of citizens, regardless of 
their partisan feelings, realize that there must be an umpire 
to decide disputes between the government and its citizens 
and between citizens themselves and that, thus far, no one 
has found a better plan than that of an independent judiciary. 
Impeachment for political reasons has never been successful, 
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as shown by the acquittal of Justice Chase, the Federalist who 
was an obnoxious judge in many instances, and of Andrew 
Johnson, President of the United States. 





Any justice of the Supreme 
Supreme Court Justices Court may walk the streets of 
ao Washington outside of the areas 
Not Publicized where dwell the socially elite 
Public Servants without , attracting any particular 
notice. The Chief Justice of the 
United States is not a justice in the sense in which the word 
is used in the initial sentence. Chief Justice Hughes, bewhisk- 
ered as he is and having been a candidate for the presidency, 
cannot stroll along the streets anywhere without causing a 
craning of necks. His face is too well known. 

A story, possibly apocryphal, but, nevertheless, in point, 
concerns one of the justices. He had dropped into a shop on 
a not so well known street many times to buy something. The 
proprietor had struck up an acquaintance to such an extent 
that, perhaps, in just a bit of smart Aleckism, he had turned 
the man’s last name into a diminutive by adding “ey” to it. 
One day the justice did not have money enough to pay for his 
purchase, so he asked for credit. ‘the shopkeeper asked for 
the man’s name and place of employment. And this is the 
card he says he received from the man he had been calling 
“Stoney”: 

“Harlan Fiske Stone: Supreme Court of the United States.” 

A. E. H. 


BARGE LINE AND LABOR PROTECTION 
(Continued from page 760) 

year in 1934. It lost nearly a million dollars. It was 
decided that something had to be done to correct that 
situaton, if possible. In the delayed annual report of 
the barge line for that year—made public August 26, 
1935 (see Traffic World, August 31, 1935)—General 
Ashburn said it was decided to effect a reorganization 
to reduce overhead, increase the volume of freight, 
and increase ton-revenue. This reorganization, without 
permission of Congress or any other branch of the 
government, was effected January 1, 1935, with the 
result, according to General Ashburn, that the corpora- 
tion swung from “the red to the black.” The general 
remarked in this report that the general policy of keep- 
ing as many men employed as possible, “so long as 
funds therefor did not seriously reduce the surplus” of 
the corporation, was followed. This smacks of “rugged 
individualism” of private enterprise now condemned 
in high places. Serious reduction of surplus should not 
prevent keeping men at work! 

Referring again to the reorganization effected 
January 1, 1935, General Ashburn in his report for: 
1935, said: 

On January 1, 1935, a drastic reorganization through con- 
solidation of departments, reduction of personnel, etc., effected 
a very large reduction in overhead, a great increase in effi- 
ciency, and corresponding satisfactory increase in revenue. 

In effecting this reorganization General Ashburn 
was not subject to such restrictions as it is proposed to 
impose on the railroads by the Wheeler-Crosser rail 
labor protection bill now being actively considered by 
congressional committees with the blessing of Presi- 
dent Roosevelt. Under the Wheeler-Crosser bili— 
which does not apply to highway and waterway lines 
—a single carrier could not make “drastic” reorgan- 
izations through “consolidation of departments, reduc- 
tion of personnel, etc., without getting authority from 
the Commission to do so and paying displaced employes 
as provided therein. 
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The government barge line was not made subject 
to the emergency railroad transportation act, 1933, 
which protects railroad employes who had jobs in May, 
1933, against dismissal or reduction in compensation 
by reason of any action taken pursuant to the authority 
granted by Title I of that act. Whether or not the re- 
duction in personnel effected by the barge line would 
have been prevented if the barge line had been subject 
to the act, that was something General Ashburn did 
not have to worry about. He was free to act and did 
so. The government had no such concern for its trans- 
portation employes as for the employes of the railroads; 
it well may have had, in view of the policy embodied in 
section 7, of the emergency railroad transportation act, 
protecting railroad labor. President Roosevelt’s Secre- 
tary of War is governor of the barge line corporation. 
Perhaps the President has overlooked this discrimina- 
tion against the employes of the barge line. Surely a 
barge line employe must look the same to him as a 
railroad employe. It may be pertinent to point out that 
organized railroad labor, with its effective methods, ob- 
tained enactment of section 7, of the emergency act, 
protecting railroad employes and that it is now on the 
way to obtaining enactment of permanent legislation 
protecting railroad employes from economy moves. If 
it does not obtain legislation it will obtain an agreement 
with the railroads to that end, if present indications 
forecast the outcome. 


COPPER RANGE REORGANIZATION 


The Commission, by division 4, in Finance No. 10810, Cop- 
per Range Railroad Co. reorganization, has approved con- 
tingently the plan of reorganization of that carrier under the 
bankruptcy act. When the plan was first presented by the 
debtor it was objected to by the Reconstruction Finance Cor- 
poration so far as the plan related to its claim. The plan, the 
report said, did not contemplate the creation of a new com- 
pany nor any change of the management, officers, or control of 
the debtor as presently existing. The debtor proposes to meet 
the expenses of the reorganization out of cash on hand. The 
debtor’s indebtedness to the RFC, amounting to $53,500, would 
be paid in full under the plan, with accrued and unpaid interest 
thereon, if any, according to its terms. 

Under the debtor’s plan its funded indebtedness after 
reorganization would be $2,280,000 and capital stock $1,000,000, 
a total capitalization of $3,280,000. 


The Commission said that while the record showed a 
slightly increased movement of the products of copper and 
lumber companies over the railroad, it did not justify a finding 
that the debtor’s traffic would return to the point where its 
earnings would enable it to pay regularly any substantial 
amount of interest or to establish a reserve for the purpose of 
retiring any substantial amount of indebtedness within a rea- 
sonable period in the future. 


In these circumstances, the Commission said, it was of 
the view that the interests of the debtor’s bondholders and of 
the debtor would be best served by a reorganization providing 
for the exchange of the existing bonds of the debtor for pre- 
ferred stock. The exchange, it said, should be made on the 
basis of 10 shares of preferred stock, $100 a share par value, 
for each $1,000 par value bond. The preferred stock should 
provide, the report said, for the payment of an annual dividend 
of 5 per cent of such portion thereof as might be earned, the 
dividend to be noncumulative and payable only in units of 
one-half of 1 per cent or multiples thereof. 

The Commission also suggested other changes and said 
that under modifications of the plan as proposed there would 
result an elimination of all funded debt; an issue of $2,280,000 
of 5 per cent noncumulative preferred stock of $100 a share 
par value; and an issue of $1,000,000 of common stock of $50 a 
share par value. When so modified, the Commission said, the 
plan should be approved by the court having jurisdiction. 
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_ Decisions of Interstate Commerce Commission 





MINNESOTA EMERGENCY CHARGES 


HE Commission, on further consideration in No. 27015, 

emergency freight charges in Minnesota, has modified its re- 
port in 214 I. C. C. 129 so as to exempt from surcharges auto- 
mobiles, canned or preserved foodstuffs, confectionery, dairy 
products, agricultural limestone, magazines, newsprint paper, 
and straw by-products feed, because those commodities are 
exempted from surcharges when moving interstate from points 
in Minnesota to points in adjacent states and from points in 
adjacent states to destinations in Minnesota over interstate 
routes and over interstate routes between points in Minnesota. 
The removal of the charges on state traffic is due to their 
removal on interstate traffic on account of competition with 
other forms of transportation. 

The question whether and to what extent Ex Parte No. 
115 surcharges should be imposed on traffic within Minnesota 
has caused three reports in No. 27015, emergency freight 
charges in Minnesota. In the original report in this thirteenth 
section proceeding, 210 I. C. C. 289, the Commission said the 
evidence introduced by the petitioning railroads was _ insuf- 
ficient to establish a violation of section 13 although the Minne- 
sota authorities had not permitted the establishment of the 
emergency surcharges on all traffic within the state. 

When the railroads renewed their thirteenth section peti- 
tion, the Commission in a further report, 214 I. C. C. 129, found, 
among other things, that in view of the emergency charges that 
had become effective, interstate, in the freight rates on classes 
and commodities, under its findings in Ex Parte No. 115, Emer- 
gency Freight Charges, 1935, 208 I. C. C. 4, respondents’ intra- 
state rates and charges in Minnesota, were in violation of: sec- 
tion 13, and that the undue, unreasonable and unjust discrim- 
ination against interstate commerce could and should be re- 
moved by the imposition of the emergency charges bringing 
the state rates up to the level of the interstate. 

In the petition of the railroads on which the Commission 
made its third report, the carriers asked to have automobiles, 
canned and preserved foods, newsprint paper, dairy products 
and other commodities exempted from the order requiring state 
rates to be on the interstate level on account of the competition 
of other forms of transportation. The railroads pointed out 
that the commodities they included in their petition were mov- 
ing on interstate routes in competition with state routes with- 
out the emergency charges.“ They said they were not apply- 
ing the permissive emergency charges so as to prevent the 
diversion of the traffic to other forms of transportation not 
subject to the emergency charges. They urged the exemption 
of the state traffic so as to put it on an equality with interstate 
traffic. The report said it was pointed out that should the 
intrastate lines between affected points be required to continue 
the emergency charges not now in effect over interstate routes, 
the state routes would suffer a disadvantage and could not 
hope to obtain their share of the traffic in competition with 
carriers having interstate routes. The railroads, according to 
the report, said the exemption of the intrastate rates from the 
surcharges would not create discrimination against interstate 
commerce in any substantial degree as the specific intrastate 
rates were not related to specific interstate rates on the same 
commodities which would remain subject to the emergency 
charges in such a manner as to contravene the provisions of 
the interstate commerce act. 

The Commission made public its order reopening this pro- 
ceeding with its report on the reopened case. 


HOCH-SMITH GRAIN RATES 


A revision of rates and regulations on grain and grain 
products, large in appearance but small in financial effect, it 
is said by those who have worked on it, effective July 1, has 
been made by the Commission in No. 17000, part 7, Hoch- 
Smith grain and grain products within the western district and 
for export. The revision is on further consideration of the 
record on which was founded the report made on further hear- 
ing, in 205 I. C. C. 301. Rates in accordance with the report 
just mentioned went into effect July 1, 1935. 

This report, to a considerable extent, is a clarification of 
the decision on which present rates are founded. Some rates 
will be increased as a result of this decision. Some paper rates, 
such as those over long routes over which grain has not been 
moving on account of the height of the rates, will be displaced 





by rates which, it is believed, will result in some grain moving 
over the long routes in competition with shorter routes, as for 
instance, via milling points in southern Minnesota. The net 
financial result to the railroads as a whole, it is believed by 
Commission men who have worked on the matter, will be 
a cancellation of some revenue over short lines and acquisi- 
tion of revenue over some longer routes leaving the revenues 
to the carriers, as a whole, just as they have been. At the 
time the rates prescribed in the prior report went into effect, 
it was estimated that the carriers would lose about $8,000,000 
of revenue. 

Probably the large point in this decision is a modification 
made to permit of transit at points other than the rate-break 
market at the rate-break market, on the route through the 
rate-break market on the basis of a lower rate applicable over 
a competing route between the same points provided that transit 
is not also taken at the rate-break market. Points on both 
sides of a rate-break on a higher rated route, under this modi- 
fication, will be authorized to meet the competition over the 
lower rated rate-break route. 


Another important modification is the prescription of spe- 
cific rates from Illinois points to Chicago. Still another is the 
cancellation of proportional rates between Peoria, St. Louis 
and Chicago, leaving transit rates to apply. The report takes 
New Orleans out of the Louisiana group No. 3 and increases 
rates four cents, both local and proportional, the rate from 
Memphis to New Orleans going up from eight to twelve cents. 
The report also authorizes a maximum inflation of ten cents 
in the outbound rates, St. Louis to Arkansas and Louisiana. 


In connection with this report the Commission authorized 
the railroads to make a reduction of 6.5 cents in rates on coarse 
grains from Iowa, South Dakota and Nebraska to southwestern 
Missouri, southeastern Kansas and northeastern Nebraska to 
meet truck competition, fourth section relief being given in 
third supplemental fourth section order No. 11829, based on 
fourth section application No. 16292, filed by L. E. Kipp, the 
tariff publishing agent of western lines. 


This report is on further consideration of the record, not 
on further hearing, on which was founded the prior report 
205 I. C. C. 301. That further hearing which resulted in the 
establishment of the rates that went into effect last July was 
granted as a result of the decision in A. T. & S. F. vs. United 
States, 284 U. S. 248, the so-called stale record case. In that 
case the Supreme Court condemned the Commission’s action 
because it denied the petitions of the carriers for further hear- 
ing designed to show, by bringing the record down to date 
from the close of the original hearing, that general economic 
conditions, reflected in the nationwide depression, had so 
changed as to make the original order unresponsive to then 
current conditions. Previous reports in the case are the orig- 
inal, 164 I. C. C. 619; a supplemental report on further con- 
sideration, 173 I. C. C. 511 and the report on further hearing, 
205 I. C. C. 301. 


e 

This report embraces fifty-eight formal complaints and 
suspension proceedings shown in the appendix to the orig- 
inal report. The nature of the revision required by this supple- 
mental report is shown by the thirty-nine head notes made a 
part of the report as a summary of what has been done, as 
follows: 

Upon further consideration of the record taken in connection with 
the report on further hearing, 205 I. C. C. 301, and for the purpose 
of better effectuating the intent of that report and the order entered 
in connection therewith, findings in the report on further hearing 
clarified in some instances and corrected and modified in others. 

Petitions for reopening or reconsideration of the record, to the 
extent not heretofore disposed of or covered in substance herein, 
denied. 

Interpretation made concerning rate-grading at rate of half a 
cent for each 15 miles between origin key-points. 

Findings as to application of the rate-break combinations in- 
terpreted in respect of (a) shipments continuously through or stopped 
at the rate-break markets; (b) whether the exclusive application of 
proportional rates from the rate-break markets is required only in 
instances when prescribed or also when voluntarily established by 
the carriers; (c) whether proportional rates are required from the 
rate-break markets to all consuming areas; and (d) the exception 
of certain origin points or areas within a general rate-break origin 
territory from the application of the rate-break combinations. 

Modification made to permit of transit at points other than the 
rate-break market, but not at the rate-break market, on the route 
through the rate-break market, on the basis of a lower rate applicable 
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over a competing route between the same points, provided that transit 
is not also taken at the rate-break market. 

Finding as to equalization of Peoria from Sioux City to the east 
interpreted to mean that the proportional rate from Sioux City to 
Peoria, applicable on shipments from beyond Sioux City to Peoria, 
applies on shipments to Peoria locally as well as when later reshipped 
to the east. 

Proportional rates between St. Louis and Chicago, between Peoria 
and Chicago, and between Peoria and St. Louis, ordered canceled. 

Porportional rates from Minneapolis and Duluth to Missouri River 
markets and St. Louis revised. 

Proportional rates from Kansas City and Omaha to Little Rock, 
Ark., reduced. 

Proportional and other rates to New Orleans increased. 

Elimination of line south through Ruston and Eunice as dividing 
line between Louisiana destination groups affirmed. 

Finding clarified as to grading of rates from Northern Pacific 
stations between Wahpeton and Oakes, in North Dakota, to Duluth, 
in proper relation to the Minneapolis combinations to Duluth from 
origin territory south of the Wahpeton-Oakes line. 

Finding as to undue prejudice to Chicago and undue preference 
of Milwaukee, in the matter of transit on shipments from Illinois, 
Iowa, and other states to Wisconsin and the upper peninsula of 
Michigan is not to be interpreted as requiring the cancelation of tran- 
sit at Milwaukee and Chicago, and the application of proportional 
rates from these markets to this general destination territory, as 
the only means of compliance. 

Relation of rates from Illinois to Chicago and St. Louis further 
considered by the prescription of specific keypoint rates from Illinois 
to these markets, from both the north-and-south and the east-and-west 
lines. 

The part of northeastern Iowa excepted from the finding as to 
relation of rates from Iowa to Peoria and Chicago more clearly de- 
fined. 

Finding modified to prescribe rates to Milwaukee not higher than 
to Chicago from south of the main line of the Santa Fe from Kan- 
sas City to Forth Madison, Ia., in lieu of from south of the Rock 
Island’s main line in Iowa, and from north of the Missouri River 
(except the main line of the Milwaukee) in Missouri. 

Key-point rates to Omaha and Kansas City regarded from stations 
on the Union Pacific between Barton and North Platte in western 
Nebraska, in order to remove marked differences in rates from western 
Nebraska and eastern Colorado. 

Rates from Billings, Mont., increased to Minneapolis, Duluth, 
and Chicago in order to remove fourth-section departures resulting 
from higher rates to the same destinations from Great Falls, Mont., 
directfy intermediate to Billings on the Great Northern, and from 
Hardin, Mont., directly intermediate to Billings on the Burlington 
through Omaha. 

Direction given carriers to ‘‘pad’’ proportional rate from Sioux 
City to Peoria sufficiently to make the combinations on Sioux City 
from certain stations in South Dakota on and north of the line of the 
Chicago & North Western extending westerly from Mankato, Minn., 
to Pierre, S. D., equal to the combinations on Minneapolis. 

Grading of rates from Beach, N. D., and contiguous stations on 
the Northern Pacific modified, in order to remove undue preferences 
between stations at the North Dakota-Montana border. 

Investigation and Suspension Docket No. 3278, interpreted as 
embracing all of Kansas served by respondents’ lines as origin ter- 
ritory and all of Missouri on and south of the main line of the Rock 
Island as destination territory. 

Creation of an origin group in northern Oklahoma, as defined in 
the report, on shipments to Kansas City, at a maximum rate of 19 
cents, permitted. : 

Rates from Aurora, Carthage, Neosho and Springfield in Mis- 
sourl to Louisiana group 3 and New Orleans further considered. 

Finding as to rates from the southeastern Missouri and North 
Cape groups (in Missouri) to Memphis clarified. 

Finding modified to make the rate to Memphis 32 cents from a 
part of the previously prescribed 34-cent Oklahoma group to Memphis. 

Rates of 33 cents to Texas group 3 to 37 cents to Louisiana group 
3 prescribed from a specifically defined origin group in Oklahoma, 
in lieu of rates ranging from 30 to 36 cents to Texas group 3, and 
from 33 to 39 cents to Louisiana group 3, from individual key points 
in Oklahoma. 

Further consideration given to grading of rates at Oklahoma- 
Texas border points, in order properly to relate intrastate rates in 
Oklahoma and interstate rates from Oklahoma to Texas greup 1. 

Finding clarified as to inclusion of Vicksburg and Natchez in the 
Louisiana groups from Oklahoma. 

Finding as to prescription of a group rate of 50 cents from the 
Texas-Oklahoma-Colorado group to New Mexico on and west of the 
line of the Santa Fe from Belen south to El Paso modified by the 
prescription of rates ranging from 41 cents to 50 cents. 

Flat rates from St. Louis to Big Springs, El Paso, and other 
points in western Texas considered in their relation to flat rates from 
Texarkana to western Texas and other adjustments. 

Flat rates from St. Louis to Arkansas-Louisiana groups reduced. 

Findings clarified and modified in respect of bases of rates to 
Pine Bluff and Texarkana, Ark. 

Finding clarified to make plain that the Texas common-point 
adjustment, and not the revised southwestern scale, is intended for 
application on shipments between points in Texas. 

Relation of interstate and intrastate rates from New Mexico-Texas 
border points to destinations in Texas further considered. 

Method prescribed of grading westbound transcontinental rates 
in California in order to bring about a proper relation between rates 
at California and Arizona border points. 

Finding modified in respect of routing of transcontinental ship- 
ments to destinations on the Valley Line of the Santa Fe and on the 
Coast Line of the Southern Pacific, north of Los Angeles. 
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Finding modified as to routing beyond Sacramento and other Cali- 
fornia junctions of shipments over joint routes from Idaho and Utah 
to California. 

Finding modified to permit of westbound rate on corn and east 
bound rate on barley lower than the contemporaneous rates on wheat 
in respect of certain transcontinental movements. 

Miscellaneous corrections and modifications made. 


As to grading of rates between stations the report said 
that one key-point rate must be regarded to be as reasonable 
as the other, and the grading either way must therefore be 
regarded as proper. It said that this grading rule was confined 
to origin key points and that destination points were not 
affected. 

The report clarifies the application of freight rate combi- 
nations, and, as before said, modifies the finding as to transit 
on grain at interior points shipped through rate-break markets. 
It said that the findings as to the rate-break combinations were 
not to be interpreted as permitting of exceptions to the appli- 
cation of the rate-break combinations from specified origins or 
areas within a general territory or prescribed rate-break appli- 
cation. For example, it said, proportional rates from the Mis- 
souri River to Chicago might not be canceled as to grain from 
Kansas or Colorado, or from specific origins or areas in those 
states, and one-factor through rates less than the rate-break 
combinations established, as exceptions to the rate-break com- 
binations on the Missouri River prescribed for general applica- 
tion from the origin territory west of the Missouri River. 

“Such exceptions,” says the report, “from the general 
basis would bring about the very dual system of proportional 
rates and transit balances from the rate-break markets to pro- 
portional-rate destinations which the general findings were 
intended to prevent.” 

As to the findings as to transit at interior points on routes 
through rate-break markets which was modified the report said 
the exception mentioned to the rule for the exclusive applica- 
tion of the rate-break combination on shipments through rate- 
break markets provided for the application, in lieu of the 
rate-break combination through a given market, of a lower 
rate applicable over a competitive route between the same 
points, provided that no transit stop was made at any point on 
the equalized route (other than the rate-break market) which 
was not also a transit point on the cheaper route, and provided, 
further, that no transit stop was made, in any circumstances, at 
the rate-break market on the equalized route. (For further 
light on that point, the report advises the reader to see the 
discussion under “Exceptions to Meet Carrier Competition,” 
page 645 of the original report, page 515, supplemental report 
on further consideration, and page 342 report on further hear- 
ing.) The points other than the rate-break market, on the 
equalized route, are referred to as interior transit points. 

In view of considerations which had been mentioned tne 
report said that previous findings and orders were modified to 
permit of transit, in the discretion of the carriers, at interior 
transit points on a route through a rate-break market, on the 
basis of a lower rate in effect over a comepting route between 
the same points, in order to equalize those points with transit 
points on the cheaper route, regardless of whether the interior 
transit points on the equalized route were also transit points on 
the cheaper route. It added that on all shipments stopped in 
transit at the rate-break market on the higher rated route the 
rate-break combinations would apply. On _ shipments not 
stopped in transit at any point on that route the equalization 
with the cheaper route, the report said, might be permitted, in 
accordance with the previous findings. 


The report discusses each of the situations suggested by 
the head notes almost as fully as it does the question of transit 
at the interior points on routes through rate-break markets. 

Three separate expressions of views were made. Commis- 
sioner Atichison concurred in the result but adhered to his 
dissent in 205 I. C. C. 301. Commissioner Lee, concurring in 
part, called attention to what he had said about “certain highly 
objectionable features“ in the adjustment described in 205 I. C. 
C. 301. So long as that adjustment was continued, he said, he 
thought the interpretations of the findings and changes in the 
adjustment here required or approved on the whole were war- 
ranted. Commissioner Splawn, concurring in part, said that 
many of the readjustments made in the report_on further con- 
sideration appeared to be necessary more effectively to carry 
out the principles underlying the adjustment prescribed in the 
report on further hearing and to correct some of the malad- 
justments which inevitably crept into a report dealing with 
issues of such magnitude, complexity and diversity. 


TENNESSEE EMERGENCY CHARGES 
The Commission, in a report written by Commissioner 
Porter in No. 27040, emergency freight charges within Ten- 
nessee, a thirteenth section proceeding, has found that the 
complaining railroads have not shown that the Tennessee 
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intrastate rates on phosphate rock, canned goods, animal prod- 
ucts, and other commodities, resulting from the refusal of 
Tennessee to impose emergency surcharges cause unjust dis- 
crimination against interstate commerce or undue preference 
for state commerce. The proceeding has been discontinued. 


ALTON GRAIN DIVISIONS 


In a supplemental report on rehearing in No. 22487, Alton 
Railroad Co. vs. A. C. & Y. et al., written by Commissioner 
Porter, the Commission has found unjust, unreasonable and 
inequitable divisions accorded complainant of joint reshipping 
rates on grain, grain products and grain by-products, from 
Peoria and Pekin, IIl., to destinations in trunk line and New 
England territories and has modified prior findings. Former 
reports are 169 I. C. C. 594 and 179 I. C. C. 517. 

The Commission said its findings of December 7, 1931, in 
179 I, C. C. 517, were reversed, that the assailed divisions of 
the reshipping rates for the future would be unjust, unrea- 
sonable, and inequitable and that the future just, reasonable 
and equitable divisions of such reshipping rates would be 18 
per cent thereof to the Alton and the remainder to defendants 
east of Chicago, Joliet, or Dwight, Ill., as the case might be. 
The orders of November 28, 1930, and December 7, 1931, in 
so far as they dealt with the divisions of the joint reshipping 
rates disposed of in this rehearing, were vacated and set aside. 
The Commission’s order further provides that the defendants 
shall give effect to the decision on or before June 1, 1936. 

This proceeding arose with the filing of a complaint June 
21, 1929, by the receivers of the former Chicago & Alton, 
alleging that their divisions of joint local and reshipping rates 
on grain, grain products and grain by-products, from Peoria 
and Pekin, Ill., via Chicago, Joliet or Dwight, Ill, to trunk 
line and New England destinations had been and would be 
unjust, unreasonable, inequitable, and unduly prejudicial to 
them. As to the reshipping rates which were considered on 
rehearing, the Commission, by division 5, in the original report, 
169 I. C. C. 594, found that those rates should be divided by 
according to complainant, 20 per cent thereof, the balance to 
accrue to eastern connections. On petition of defendants the 
effective date of _the original order was indefinitely postponed 
and the proceeding reheard, and as a result the divisions of 
the reshipping rates were found not to be unlawful. The Alton 
brought suit to set aside that part of the second order which 
had the effect of denying it relief with respect to the reship- 
ping rates. The district court dismissed the bill on the ground 
that the Commission’s order was negative in character and 
hence beyond its jurisdiction. On appeal the Supreme Court 
of the United States viewed the order as affirmative in effect, 
reversed the decree of the lower court, and remanded the cause 
to it for further proceedings, Alton vs. U. S., 287 U. S. 229, 
according to the report. Thereupon the district court set aside 
the second order in so far as it applied to divisions of reshipping 
oe and the Commission reheard the proceeding as to those 
rates. 

The Alton asked that the reshipping rates be divided on 
the basis of a first-class rate prorate. The Commission said 
the divisions which the Alton had been receiving ranged from 
nothing to 2 cents, depending on the territory of origin. On 
traffic to New York, said the Commission, a first class rate 
prorate would give the Alton 30.2 per cent. The Commission 
said that in view of the findings and order of the district court 
defendants now agreed that the Alton was entitled to divi- 
Sions of the reshipping rates which would be “compensatory” 
and in their estimation such divisions should be less than on 
the basis of a mileage prorate. The Commission said the action 
taken in this matter by the courts contrained it to prescribe 
as reasonable for the Alton higher divisions of the reshipping 
rates than it now received, and that it must prescribe divisions 
which were compensatory. 


COMMISSION REPORTS 


Molasses 


Fourth section application No. 15438, syrup and molasses 
from the south and southwest and Nos. 14702, 15477, and 15861. 
By division 2. Carriers for whom Tilford and Leland are 
agents authorized in fourth section order No. 12306 to estab- 
lish, on syrup and molasses, carloads, from points in southern 
territory to destinations in central and Illinois territories, in- 
cluding Ohio River crossings, Hamilton, London, and Toronto, 
Ont., Petersburg, Roanoke, Richmond, and Lynchburg, Va., and 
the Virginia ports, over which they have relief with respect to 
Class rates, rates the same as those which conform with the 
long-and-short-haul part of section 4 contemporaneously in 
effect over any route from and to the same points; parties to 
application No. 15477 authorized to establish, on syrup and 
molasses, carloads, from New Orleans and group points to 
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destinations in central, Illinois, and southern territories, over 
routes west of the Mississippi River over which they have 
class rate relief, rates the same as those contemporaneously 
in effect via the lines east of the Mississippi River; parties to 
application No. 15861, authorized to establish a rate of 45 
cents on syrup and molasses from New Orleans to Norfolk, 
Newport News, Pinners Point, and Portsmouth, Va., all with- 
out regard to the long-and-short haul part of section 4. 


Bituminous Coal 


Fourth section application No. 16100, bituminous coal to 
Massachusetts. By division 2. Authority denied to the New 
York, New Haven & Hartford in fourth section order No. 12308 
to establish rates, bituminous coal, from grouped mines in 
Pennsylvania, Maryland, and West Virginia to Framingham, 
Framingham Center, and Ashland, Mass., without observing 
the long-and-short haul part of section 4. 


Cantaloupes and Melons 


No. 26652, Dawson Brothers Distributing Co. et al. vs. 
Alton et al. By division 4. Rates, cantaloupes and melons, 
other than watermelons, La Tuna, Tex., and Mesquite, N. M., 
to Pueblo, Colorado Springs, and Denver, Colo., Cheyenne, Wyo., 
and Memphis, Tenn.; from La Tuna to Rapid City, S. D., and 
Tampa, Fla.; from Mesquite to Boston, Mass., and from Rocky 
Ford and La Junta, Colo., to Richmond, Va., not unreasonable 
or otherwise unlawful, except that the rates to the Colorado 
destinations and Richmond were unreasonable to the extent 
they exceeded the present column 35 rates in effect over the 
routes of movement plus any emergency charges authorized 
when complainants’ shipments moved, and except that the rates 
to Richmond and that from Mesquite to Memphis were in 
violation of Section 4. Reparation awarded. The complaint 
asked for reparation within the statutory period prior to August 
2, 1934, and pendente lite. 

Linseed Oil 

No. 26869, Bisbee Linseed Co. vs. B. & O. et al., and four 
sub-numbers thereunder, Same vs. C. & E. I., Same vs. B. & O. 
et al., Same vs. Same, and Same vs. Grand Trunk; No. 26879, 
Same vs. Central of New Jersey and a sub-number, Same vs. 
Boston & Maine et al. By division 3. Dismissed. Rates on 
specified shipments, linseed oil, carloads, Chicago Heights, IIl., 
to points in Indiana, Ohio, Michigan, Kentucky, Virginia, West 
Virgnia, Pennsylvania, Maryland, New Jersey, New York, and 
Connecticut, and from Philadelphia, Pa., to points in Indiana, 
Virginia, New Jersey, New York, Massachusetts, and Connecti- 
cut, unreasonable to the extent that they exceeded by more than 
10 per cent the rates prescribed on similar traffic in Cotton, Its 
Products and Related Articles, 188 I. C. C. 605, as modified in 
Armour & Co. vs. A. T. & S. F., 201 I. C. C. 393, subject to 
the formula for computing reparation as provided in the supple- 
mental report on reconsideration therein decided February 7, 
1935, 206 I. C. C. 325. Reparation denied, because complainant 
did not follow the rule laid down by the Commission in A. B. 
Cole & Sons vs. Missouri Pacific, 206 I. C. C. 313, in supplying 
proof for the paying of charges. Commissioner Porter dis- 
sented on the ground that the action of the majority resulted 
in manifest injustice to the complainant by reason of the denial 
of reparation, on that part of the shipments moving from 
Philadelphia on which the payment of freight charges had, as 
Mr. Porter said, been established. 

Fresh Strawberries 

No. 26987, A. Valente & Co. vs. Railway Express Agency, 
Inc. By division 4. Rate, fresh strawberries, carloads, in ex- 
press service, Plant City, Fla., to Boston, Mass., unreasonable 
to the extent it exceeded $3.48 a 100 pounds. Refrigeration 
charge not proved unreasonable. Reparation of $1,125.04, with 
interest, awarded. : 

Horse Manure 

No. 27016, John Sangalli vs. B. & O. et al. By division 3. 
Rate, horse manure, in open-top cars, Chicago, Ill., to Louis- 
ville, Ky., in effect prior to October 15, 1934, unreasonable to 
the extent it exceeded $3.50 a net ton. Reparation of $128.96 
awarded. Rate, $2.45, like traffic, since October 15, 1934, not 
unreasonable. 

Unmanufactured Tobacco 

No. 27044, Deisel-Wemmer-Gilbert Corporation vs. N. Y. 
N. H. & H. et al. By division 4. Dismissed. Any-quantity rates, 
unmanufactured tobacco in wooden cases, carloads, Hartford, 
Suffield, Windsor Locks, and Thompsonville, Tenn., and Hat- 
field, Mass., to Lima and Van Wert, O., not proved unreason- 
able or otherwise unlawful. The complaint was as to shipments 
between June 13, 1933, and May 3, 1934. 


Petroleum Oil Distillate 


No. 26931, Dimock, Gould & Co. et al. vs. Alton et al. By 
division 2. Dismissed. Applicable rates, tank car loads of 
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petroleum oil distillate from points in Arkansas, Missouri, Okla- 
homa, and Texas, to destinations in Illinois, Iowa, Kentucky, 
Minnesota, Missouri, and Wisconsin, determined to have been 
those on refined oil of an estimated weight of 6.6 pounds a gal- 
lon prior to April 1, 1933, and on and after that date the rate 
on “petroleum fuel oil, residual and/or distillate, not suitable 
for illuminating purposes,” subject to a weight of 7.4 pounds 
a gallon. 
Petroleum Reparation 


No. 26365, J. H. Condra & Co. vs. A. G. S. et al. By 
division 2. On further hearing, $908.77 found to be due as 
reparation under findings in the original report, 208 I. C. C. 271, 
that the rate on designated shipments of petroleum and its 
products, from Shreveport, La., to Huntsville, Ala., was unrea- 
sonable. Amount found to be due ordered to be paid not later 
than June 15 to the complainant. 


Automobiles 


Fourth Section Application No. 16129, automobiles and 
chassis from Dallas, Tex. By division 2. Kansas City Southern 
and connections authorized in fourth section order No. 12310 
to establish and maintain on freight and passenger automobiles, 
set up, and chassis, set up, with or without seat cabs, in straight 
or mixed carloads, minimum 10,000 or 12,000 pounds according 
to length of car furnished from Dallas, Tex., to Beaumont, 
Port Arthur, and Port Neches, Tex., rates the same as those 
contemporaneously in effect over competing intrastate lines 
or routes between the same points, but not lower than the 
present rates in effect over the competing state lines or routes, 
without regard to the long-and-short haul part of section 4. 


Date Correction 


No. 16451, Sinclair Crude Oil Purchasing Co. vs. A. T. & 
S. F. et al. By the Commission. On reconsideration, report on 
further hearing, 168 I. C. C. 449, corrected by changing the 
date set opposite the Atlas Metal Works from June 22, 1920, 
to June 22, 1922, as the time when its complaint was filed. This 
report embraces one of the proceedings listed in the margins 
of the first and second pages of the former report, 168 I. C. C. 
449. 


Flue Lining, Etc. 


I. and S. No. 4131, flue lining, clay products, in official 
territory. By division 2. Report by Chairman Mahaffie. Pro- 
posed cancellation of commodity rates, flue lining and related 
clay products, carloads, between points in official territory and 
substitution in lieu thereof of rates based on 22.5 per cent of 
first class found justified. Order of suspension vacated and 
proceeding discontinued. The report said the proposed rates 
appeared properly to relate the rates on flue lining to those 
which the Commission had approved or prescribed on brick 
and sewer pipe in official territory. It said the proposed rate 
would increase the by-the-car charge in central territory but 
the next lower class, that is, 20 per cent of first, would reduce 
the car revenue by approximately $5.16 a car on shipments 
of flue lining from Ohio and Pennsylvania to points in trunk 
line and New England. The fact that the Commission had 
prescribed rates on some commodities lower in central terri- 
tory than in other parts of official territory, Chairman Mahaffie 
said, was not corirolling here. 


Citrus Fruits and Pineapples 


Fourth section application No. 13744, citrus fruits and pine- 
apples from the south, including also fourth section applica- 
tion Nos. 13791 and 15453, citrus fruits and pineapples from 
the south; No. 14637, vegetables from Florida; Nos. 15218 and 
15219, fruits and vegetables to New York points; and No. 15304, 
avocados from Florida. By division 2. On reconsideration cir- 
cuity limitations imposed in original report, 203 I. C. C. 128, 
in connection with rates, citrus fruits and pineapples from 
points in Florida, Alabama, Mississippi and Louisiana to various 
destinations, modified; and authority granted on conditions to 
establish and maintain rates, vegetables and fruits, including 
avocados, in straight or mixed carloads, from points in Florida 
to destinations through the United States, without observing 
the long-and-short-haul part of section 4. In fourth section 
order No. 12304 based on fourth section applications No. 14637, 
15218, 15219 and 15304, carriers for whom Tilford and Curlett 
are publishing agents are authorized to establish and maintain 
over existing lines or routes on vegetables from points in Flor- 
ida to destinations in New England, trunk line (including Buf- 
falo-Pittsburgh zone), Western Trunk Line, Kansas-Missouri, 
southwestern and intermountain territories, the lowest rates 
that may be constructed over any line or route on the bases 
prescribed or approved in Southeastern Vegetable Case, 200 
I. C. C. 273, over routes as to which they have relief on class 
rates, subject as to circuity limitation to the 334 per cent 
rule as well as other limitations. Applicants in Nos. 13744, 
13791, and 15453, authorized in fourth section order No. 11627 
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to make rates subject to the 334% and 50 per cent circuity 
limitations. 


Lumber 


Fourth section application No. 16155, lumber, Pacific coast 
to Mississippi River. By division 2. Parties to Toll’s I. C. C. 
Nos. 1332 and 1344 authorized in fourth section order No. 12311 
to make rates, lumber, shingles and other forest products, 
points along the north and southern Pacific coasts and from 
intermediate territory to points on and adjacent to the Missis- 
sippi River, without observing the long-and-short-haul part of 
section 4, subject to the 3344 per cent circuity limitation. 


Ground Tankage 


No. 26511, Wilson & Toomer Fertilizer Co. vs. C. & O. et 
al. By the Commission. On reconsideration finding in the 
former report, 210 I. C. C. 409, that the rate on ground tankage, 
Chicago, Ill., to Jacksonville, Fla., was not unreasonable, re- 
versed. The new finding is that the rate was unreasonable to 
the extent that it exceeded the distance scale approved in 
Fertilizer and Fertilizer Materials, 151 I. C. C. 613, applied with 
the formula prescribed in Prairie Pipe Line Co. vs. A. W., 146 
I. C. C. 149, as modified in Magnolia Petroleum Co. vs. C. R. I. 
& G., 151 I. C. C. 795. Reparation awarded. Chairman Ma- 
haffie, dissenting, said that in his judgment the evidence was 
not convincing that the rate assailed was unreasonable for the 
services rendered. 

Icing Fresh Fish 


I. and S. No. 4164, fresh fish packed in ice in official ter- 
ritory. By division 3. Proposed cancellation of allowance for 
weight of ice placed in packages with fresh fish between points 
in official territory found justified. Proceeding discontinued. 
Order of suspension vacated as of April 28. Wholesale Fresh 
Water Fish Dealers’ Association protested. Report stated that 
for many years Rule 32 of official classification had provided, in 
part, that no allowance in weight would be made for ice placed 
in same package with the freight. Fresh fish shipments from 
New England territory, said the report, had always been made 
on that basis, and charges computed on the gross weight of 
the fish, ice and container. Rule 32 will now apply. The Com- 
mission said no good reason appeared for maintaining a rule 
respecting an allowance for weight of ice included in con- 
tainers with fresh fish when shipped from points in eastern 
trunk line and central territories which was different and more 
favorable than that applied on like traffic when shipped from 
the New England states section of official territory, especially 
since it was shown that the greater part of the traffic originated 
in the latter section. 


Dangerous Articles and Tank Cars 


No. 3666, in the matter of regulations for transportation by 
rail of explosives and other dangerous articles. Report of 
Commission on reconsideration. By division 3. In prior re- 
port, 213 I. C. C. 207, Commission denied petition of American 
Railway Association (now the Association of American Rail- 
roads) for approval of fabrication by fusion-welding process of 
tank-car tanks to be used in the transportation of all dangerous 
commodities and similar petitions of E. I. du Pont de Nemours 
& Co. and the Union Tank Car Co. for approval for experi- 
mental service of tank-car tanks fabricated by fusion-welding 
process to be used in the transportation of nitric acid and 
petroleum products. On reconsideration the Commission has 
granted authority to the Union Tank Car Co. to construct, for 


‘ experimental service, 15 tank-car tanks fabricated by the 


fusion-welding process and to use in experimental service 10 
tank car tanks already constructed; to E. I. du Pont de 
Nemours & Co. to construct, for experimental service, one tank- 
car tank of nitric-acid-resistent metal by the fusion-welding 
process; and to the Phillips Petroleum Co. to construct not to 
exceed 25 tank-car tanks by the fusion-welding process for 
experimental service. 
Woodpulp 

No. 27059, Sutherland Paper Co. vs. Ann Arbor et al. 
By division 4. Rate, imported woodpulp, ex-lake, Toledo, O., 
to Kalamazoo, Mich., unreasonable to extent it exceeded 10 
cents. Reparation of $292.45 awarded. 


Pyrethrum Flowers and Stems 


No. 27095, The O. & W. Thum Co. vs. Canadian National 
et al. By division 3. Dismissed. Rating and rate, pyrethrum 
flowers and stems, machine-pressed bales, New York, N. Y., to 
Grand Rapids, Mich., not unreasonable. 


M. & ST. L. ABANDONMENT 

Abandonment of a little more than 36 miles of line by the 
Minneapolis & St. Louis has been authorized by the Commis- 
sion, division 4, in Finance No. 10907, Minneapolis & St. Louis 
Railroad Co. coreceivers’ abandonment. The part authorized 
to be abandoned extends from Otho to Berkeley, Ia. The Iowa 
commission supported the objections of protestants. 
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Proposed Reports in I. C. C. Cases 





ALBANY PORT RATES 


SCHEME of class and comvmodity rates on import, export, 
f\ coastwise and intercoastal traffic between the port of Al- 
bany, N. Y., and points in central territory, western trunk line, 
and a part of eastern trunk line territory, differentially related 
to like rates between north Atlantic ports and the interior terri- 
tory, for the removal of unreasonableness and undue prejudice, 
has been proposed by Examiner Charles M. Bardwell in No. 
26860, Albany Port District Commission vs. Ahnapee & Western 
et al. His findings are summarized as follows: 


1. Rates on import, export, coastwise, and intercoastal traffic be- 
tween the port of Albany, N. Y., and points in central territory, west- 
ern trunk-line territory, and a portion of eastern trunk-line territory 
found unreasonable and unduly prejudicial. Reasonable rates pre- 
scribed and undue prejudice ordered removed. 

2. Failure of the New York Central System lines to absorb wharf- 
age and handling charges at the port of Albany to the same extent 
that they contemporaneously absorb such charges at the port of Bos- 
ton, Mass., found not unreasonable but unduly prejudicial to the port 
of Albany, and unduly preferential of the port of Boston. Undue 
prejudice and preference ordered removed. 

3. Failure to accord free storage in cars of freight at the port of 
Albany found not to result in undue prejudice or preference. 

4. No violation of section 2 of the Interstate Commerce Act found. 
Violations of section 4 alleged in the complaint will be removed by 
the application of the reasonable and nonprejudicial rates herein pre- 
scribed. 


The complaint was that the rates were unreasonable and 
unduly preferential of other north Atlantic ports, Albany claim- 
ing to be one of them. Adoption of the Bardwell report would 
definitely relate Albany to the other ports, by Commission 
order. The examiner’s recommendations follow: 


1. That the rates assailed applying all-rail to and from the Port 
of Albany on import, export, coastwise and intercoastal traffic for the 
future will be unjust and unreasonable to the extent that they shall 
exceed the bases set forth in paragraphs (a) to (h) below. The groups 
referred to are as described in the report and in Appendix C. (not 
herein reproduced). 

(a) Class rates to and from points in central territory group 1 
and western trunk-line territory group 1-A made differentially 3 cents 
on all classes under the concurrent rates on like traffic between Balti- 
more and the same points. 

(b) Class rates to and from points in central territory group 2, 
western trunk-line territory group 2-A, and the Erie-Dunkirk group 
made the same as the concurrent rates on like traffic between Balti- 
more and the same points. 

(c) Class rates to and from points in central territory group 3, 
western trunk-line territory group 3-A, and the northwestern Penn- 
sylvania group made the same as the concurrent rates on like traffic 
between Philadelphia and the same points. 

(d) Class rates to and from central territory group 4 and the 


Pittsburgh-Wheeling group made the same as the concurrent rates on 


like traffic between New York and the same points. 

(e) Class rates to and from the Niagara frontier and Niagara in- 
termediate groups made differentially 3 cents on all classes under 
the concurrent rates on like traffic between New York and the same 
points. 

(f) Class rates to and from the Arcade-Salamanca group made dif- 
ferentially 2 cents on all classes under the concurrent rates on like 
traffic between New York and the same points. 

(g) All of the bases provided in paragraphs (a) to (f), inclusive, 
are to be subject to the corresponding domestic rates to and from 
Albany as maxima. 

In all cases where commodity rates applying on import, export, 
coastwise or intercoastal traffic are maintained between the ports of 
New York, Philadelphia and Baltimore, on the one hand, and points 
in the above groups, on the other, commodity rates made on the same 
bases as above provided for the corresponding class rates sheuld be 
established on like traffic between Albany and the same points. 

2. That the assailed rates for the future will be unduly prejudicial 
to the port of Albany and unduly preferential of the other north At- 
lantic ports named in the report to the extent that the rates to and 
from the port of Albany bear a relation to the concurrent port rates 
to and from the ether ports less favorable to the port of Albany than 
do the rates herein prescribed as reasonable maxima. 

3. That the failure of the New York Central System Lines to ab- 
Sorb the wharfage and handling charges at the port of Albany to the 
Same extent that they contemporaneously absorb such charges at the 
port of Boston is not unreasonable but results in undue prejudice to 
the port of Albany and undue preference of the port of Boston. 

4. That the failure of defendants to accord free storage in cars to 
export, import, coastwise, or intercoastal traffic at the port of Albany 
is not shown to be unduly prejudicial. 


Rates on coal, grain and grain products, lumber, and iron 
ore were specifically excluded from the scope of the complaint. 


The examiner in his report deals with the development of 
the Port of Albany, the federal improvement of the Hudson 
River to Albany, the creation by the New York legislature of the 
Albany Port district and the appointment of the Albany port 
district commission, the complainant herein. 

While the complaint included rates to and from western 
trunk line and eastern trunk line territories, as well as those 
to and from central territory, the latter were emphasized in 
the record and were representative of the entire structure, said 
the examiner. 

After reviewing the port differential adjustment the ex- 
aminer said that as contrasted with differences under their 
domestic rates obtained by Boston, New York, Philadelphia, 
and Norfolk, Albany must continue to apply its domestic rates 
to its port traffic. 


PROPOSED REPORTS 


Feldspar 


No. 27110, Ingram-Richardson Manufacturing Co. vs. Black 
Mountain Railway et al. By Examiner Edgar Snider. Dismis- 
sal proposed. Rates, feldspar, points in North Carolina to 
Frankfort, Ind., proposed to be found not unreasonable or 
otherwise unlawful. The complaint, filed August 15, 1935, 
alleged violations of sections 1, 3 and 4 and asked new rates 
and reparation. 

Spinach and Kale 


No. 27067, George Allison & Co. et al. vs. Norfolk Southern 
et al. By Examiner P. F. Mackey. Rates charged, spinach 
and kale, carloads, Diamond Springs and Lake Smith, Va., to 
points in New Jersey and New York, found to be inapplicable 
and that the applicable rate was 47 cents. Reparation pro- 
posed. 

Cattle 


No. 27194, New York Butchers’ Dressed Meat Co. vs. L 
& N. et al. By Examiner E. L. Glenn. Dismissal proposed. 
Rates, cattle, Auburn and South Union, Ky., to Jersey City, 
N. J., not unreasonable or otherwise unlawful. 


Potatoes 


No. 27064, E. E. Willard vs. B. & O. et al. By Examiner 
L. H. Dishman. Reparation proposed on finding not inapplic- 
able but unreasonable, rates, potatoes, Anderson Switch, Bayou 
La Batre, Dawes, Home Farm Switch, Laurendine and Theo- 
dore, Ala., to Nashville, Tenn., there reconsigned to points in 
Kentucky, Indiana, Ohio, and New York, to the extent they 
exceeded the through rates in effect over the direct routes 
between the considered points. Shipments moved between 
June 7 and 14, 1934, inclusive. 


M. P. REORGANIZATION 


John W. Stedman, head of the so-called Stedman com- 
mittee representing holders of first and refunding 5 per cent 
bonds of the Missouri Pacific, criticized a yard stick William 
Wyer, secretary of the Missouri Pacific, had used in measur- 
ing the distribution of the new securities under the plan of 
its reorganization proposed by the Missouri Pacific. He used 
the yard stick in measuring securities of other roads, as for 
instance the Texas & Pacific and the Norfolk & Western to 
show what he termed the distortion of their capital structures 
that would be produced by the use of the stick. He said the 
plan was a debauchery of the rights of the present holders of 
securities. 

Testimony as to the treatment that was being accorded 
to the securities held by the Northwestern Mutual Life Insur- 
ance Co. and other insurance companies under the plan sub- 
mitted by the Missouri Pacific, was submitted by F. W. 
Walker, vice president of the Northwestern Mutual. 

Henry I. Sturgis, yice president of the First National Bank 
of New York, appearing for the Stedman committee, speak- 
ing for first and refunding 5 per cent bonds, said he was also 
expressing views concerning the convertible 5% per cent bonds. 
The First National, he said, owned $2,415,000 of first and re- 
funding bonds and of well over $3,600,000 of the convertibles. 

In the opinion of Mr. Sturgis the Missouri Pacific Rail- 
road Co. under this reorganization was retaining its original 
position practically unscathed, without contributing a cent nor 
offering the creditors either a fair chance to get their money 
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back or other compensation for the rights bondholders were 
asked to surrender. The plan, according to Mr. Sturgis, over- 
looked another primary purpose of reorganization to restore 
the credit of the enterprise. 

This plan did not restore credit; it destroyed credit, said 
Mr. Sturgis. It not only destroyed the future credit of the 
Missouri Pacific, but if this plan was finally approved it will 
destroy the credit of all railroads, he added. If railroad bond- 
holders in the future were to receive the treatment proposed 
in this plan, who again will lend money to a railroad? he asked. 
As a bondholder he said he should prefer to put up the neces- 
sary new money than to surrender his position as a creditor 
without adequate compensation. The bankers, he said, had 
always assumed that the owners of a property took a business 
risk and that the creditor was supposed to be protected by the 
pledged assets and to take little or no risk. This plan, he 
said, beautifully turned the tables, for if it was approved the 
bondholders would have assumed all the risk and the owners 
practically none. 

A plan for the reorganization of the Missouri Pacific, 
calling for a reduction in the capitalization of that company 
from $800,000,000 in round figures, to about $317,000,00, has 
been put into the record in Finance No. 9818, reorganization 
of the Missouri Pacific, by W. L. Kitchel, counsel for the 
so-called Stedman committee. That body was organized for 
the protection of first and refunding mortgage bondholders. 

The plan would put the control of a new company to be 
organized in the hands of three voting trustees. It would cut 
the fixed interest debt from the present $503,000,000 to $177,- 
000,000 as contrasted with $189,000,000 provided for in the plan 
submitted by the debtor company, generally called the Van 
Sweringen plan. The new plan reduces the fixed charges from 
$24,790,711 to $7,120,615. 

This new plan wipes out the present stock and provides 
for the present stockholders only to the extent that they may 
receive warrants for their present stock and turn them in with 
cash for new stock. There are to be two classes of warrants, 
A and B. The holder of four A warrants may buy a share of 
new stock with those warrants and $62.50 of cash. The holder 
of twenty class B warrants may buy one share of new stock 
for them and $62.50. Holders of present preferred stock are to 
receive class A warrants. Common shareholders are to receive 
class B warrants. 

Proposed new securities are: First mortgage 4 per cent 
bonds totaling $139,598,000; $23,028,500 of 10-year collateral 
trust notes calling for interest at rates beginning with 1.5 per 
cent and ranging to a maximum of not more than 4.5 per cent; 
$178,311,000 of general mortgage income sinking fund 5 per 
cent bonds; $87,514,000 of preferred stock, each share of $100 
par, and 1,099,370 shares of no-par common stock. 

The plan creates a three-member voting trust in which 
will be placed all the preferred and common stock of the new 
company. Two of the trustees would be designated by the 
Stedman committee and the third would be chosen jointly by 
the committee for the New Orleans, Texas & Mexico first 
mortgage bonds and the trustee under the first mortgage of the 
International-Great Northern Railway. The voting trustees 
would select a board of directors of fifteen members for the 
new company. 


FINANCE APPLICATIONS 

Finance No. 11168. The Cincinnati Union Terminal Co. asks au- 
thority to issue $24,000,000 of first mortgage 3%% bonds, series D.,/ 
dated May 1, 1936, maturing May 1, 1971, to be issued under and 
secured by applicant's first mortgage dated July 1, 1930, to redeem 
applicant’s $12,000,000 of 4%2% series A bonds and a like amount of 
5% Series B bonds on July 1, 1936, at 1074%% of their face value. 
Applicant said by redeeming the outstanding bonds and issuing and 
selling in lieu thereof the series D bonds, it could make large savings 
in the payment of interest in the next 35 years. Negotiations look- 
ing to the sale of the bonds are to be undertaken with Morgan Stanley 
& Co., Inc., and Kuhn, Loeb & Co. 

Finance No. 11166. Pennsylvania-Reading Seashore Lines asks for 
authority and approval of the purchase of the property and franchises 
of the Stone Harbor Railroad Co., all the stock of which is owned by 
the applicant. In addition the applicant holds a court judgment of 
$162,961.81 including costs and interest to December 1, 1921, against 
the Stone Harbor. The line to be acquired extends from Cape May to 
Stone Harbor, N. J., a distance of 3.9 miles. The value of the prop- 
erty as found by the Commission is $190,960. 

Finance No, 11167. Pennsylvania, Ohio & Detroit Railroad Co. and 
the Pennsylvania Railroad Co. ask for authority permitting the aban- 
donment of operation over that part of the former’s main line extend- 
ing from the main line of the Pittsburgh, Cincinnati, Chicago & St. 
Louis at Trinway to a point beyond Tunnel Hill, O., a distance of 10.85 
miles. The line sought to be abandoned has been damaged by floods 
and in the opinion of the applicants is not worth repairing, as the 
traffic has been diverted to other lines of the applicants. 

Finance No. 11170. Reading Co. asks authority to abandon that 
portion of its Tamaqua, Hazleton & Northern branch extending from 
a point, approximately 3,815 feet north of the point where Pennsylvania 
state highway traffic route No. 29 crosses said branch, to the terminus 
of the branch, a distance of approximately 4.36 miles, in Schuylkill, 
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Luzerne and Carbon Counties, Pa. Applicant said there had been no 
train movements over the line in question for 25 years or more. 








UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 10629, Louisville & Nashville 
Railroad Company Abandonment, permitting the Louisville & Nash- 
ville Railroad Company to abandon a branch line of railroad in Mont- 
gomery and Dickson Counties, Tenn., approved. 

Report and certificates in F. D. 11113, Missouri & Arkansas Railway 
Company operation, authorizing the Missouri & Arkansas Railway Com- 
pany to operate, under trackage rights, over tracks of the Joplin Union 
Depot Company and to use certain other facilities of that company, 
at Joplin, Jasper County, Mo., approved. 

Supplemental report and order in F. D. No. 11008, Gulf, Mobile & 
Northern Railroad Company bonds, granting authority to pledge $868,- 
000 of first mortgage 5 per cent gold bonds, series C, with the First 
National Bank of Mobile, Ala., trustee under applicant's trust identure 
of December 15, 1935, in substitution for a like amount of first mort- 
gage 5 per cent bonds, series A, of the New Orleans Great Northern 
Railway Company, now so pledged, approved. 

Report and order in F. D. No. 11150, Indianapolis Union Railway 
Company Bonds, F. D. No. 11151, Pennsylvania Railroad Company As- 
sumption of Obligation and Liability, and F. D. No. 11152, New York 
Central Railroad Company and Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company Assumption of Obligation and Liability, (1) 
Granting authority to the Indianapolis Union Railway Company to 
issues not exceeding $4,714,000 of refunding and improvement mort- 
gage bonds, series B, to be sold at 102.33 and accrued interest, and 
the proceeds, together with treasury funds, used to redeem outstand- 
ing bonds. (2) granting authority to the Pennsylvania Railroad Com- 
pany and the New York Central Railroad Company to assume, jointly 
and severally, obligation and liability, as guarantors in respect of the 
bonds described in (1), and (3) granting authority to the Cleveland, 
Cincinnati, Chicago & St. Louis Railway Company to assume obliga- 
tion and liability in respect of such bonds, pursuant to an indemni- 
fication agreement dated January 29, 1931, approved. 


OVERCHARGE LIMITATION 


Though only $33.40 in overcharges were involved in docket 
No. 27267, Union Fork and Hoe Company vs. C. and O. et al., 
heard before Examiner Snider at Chicago April 21, the case 
presented an interesting point of law based on a decision of 
the United States Supreme Court handed down in 1914. 

According to G. M. Stephen, attorney for the complainants, 
the overcharge claim represented the difference between a 
fifth-class rate charged on a carload of unfinished wooden 
handles shipped from Frankfort, N. Y., to Columbus, O., No- 
vember 14, 1931, and the sixth class rate found to be reason- 
able for the movement by the Commission in an earlier case 
brought by the same complainant and decided at 203 I. C. C. 
152-154. The question of the validity of the claim in the case 
being heard hinged on whether or not the statute of limitations 
had run. The complaint was filed November 7, 1934, and sent 
back to the complainant for correction. The corrected docu- 
ment was received by the Commission January 3, 1936. Mr. 
Stephen said there was no allegation of unreasonableness under 
section one, on which the limitation in the statute was two 
years. He said he rested his contentions on section six—on the 
basis that the rate charged included an overcharge—on which 
the statutory limitation period was three years. 

C. A. Halpin, attorney for the New York Central, pointed 
out that the decision of the Commission in the earlier case 
said specifically that the fifth class rate was applicable, but 
that it was unreasonable to the extent it exceeded sixth class. 
Hence, he said, there was no ground for an allegation under 
section six. Mr. Stephen then referred to the Supreme Court 
decision in Phillips vs. Grand Trunk, in which the court said 
that a finding of unreasonableness was proof that charges 
assessed on rates so found were overcharges to the extent 
they exceeded the rate found reasonable. This left to be de- 
cided the question as to whether the naming of unreasonable 
rates as overcharges also carried over into such rates the 
limitations provisions of the overcharge section of the act. 

Mr. Stephen said the car involved weighed 66,200 pounds 
and that the freight charges assessed were $217.10. They 
were based on fifth class. On sixth class, the basis found rea- 
sonable by the Commission in the earlier case, the charges 
would have been $183.70. He asked permission to put in the 
record depositions to be taken at Columbus, Ohio, the location 
of the offices of the complaining company, on the point of the 
paying and bearing of the freight charges. There was no ob- 
jection to that procedure and the permission was granted. 


E. ST. L. C. & W. ABANDONMENT 

The Commission, by division 4, in Finance No. 11100, East 
St. Louis, Columbia & Waterloo Railway abandonment, has 
authorized that carrier to abandon its entire line from East 
St. Louis to Waterloo, IU., a distance of approximately 22.18 
miles. It was constructed in 1912 as an electric interurban 
railroad for passenger carriage. Later it undertook to carry 
freight. The report said it showed that the operation in freight 
service had been unsuccessful and it appeared that the com- 
pany was unable to earn even its operating expenses, in com- 
petition with both rail and highway transport agencies. 
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SURCHARGE EXTENSION HEARING 


The Traffic World Washington Bureau 

With Commissioner Aitchison stimulating witnesses and 
counsel to save time by not reading all matter submitted for 
the record, the last of the hearings in the reopened Ex Parte 
115, emergency freight charges, 1935, began April 21 with 
indications they would require about a week to complete. 
Sitting with the commissioner to hear testimony on the ques- 
tion whether the surcharges should be continued indefinitely 
beyond June 30, the present expiration date, as asked by the 
carriers, were State Commissioners Moie Cook, of Indiana; 
James W. Wolfe, of South Carolina; J. J. Murphy, of South 
Dakota and Ernest O. Thompson, of Texas. W. V. Hardie, 
director of the Commission’s bureau of traffic, and Examiner 
Howard Hosmer sat at a table below the commissioners’ bench. 

Dr. Julius H. Parmelee, director of the Bureau of Railway 
Economics of the Association of American Railroads, submitted 
exhibits showing by Class I railroads and commodities esti- 
mates of the Ex Parte 115 increases for the period April 18 
to November 30, 1935, in response to requests made previously. 

Estimated amounts included in gross freight revenue of 
Class I roads for the period indicated, due to authorizations in 
Ex Parte 115, according to one exhibit submitted by Dr. Parme- 
lee, were as follows for the groups of commodities: Products 
of agriculture, $1,551,316; animals and products, $2,274,309; 
products of mines, $26,489,127, including $17,447,732 for bitu- 
minous coal; products of forests, $559,612; manufactures and 
miscellaneous, C. L., $2,879,269; all L. C. L. freight, $6,129,055. 

Request was made of the railroads that they submit also 
a statement showing carloads and tons of bituminous coal 
originated for the period covered by the revenue figures. 

The rail exhibits showed further an estimate of $1,324,375 
for the Ex Parte 115 increase in charges for switching and 
accessorial services. An estimate of $361,150 was made for 
eight carriers not reporting in detail, making a grand total 
of $65,497,938 for all increases estimated to have accrued from 
the Ex Parte 115 authorization. 

Statements in opposition to the surcharges were offéred 
on behalf of D. L. Warner, of the Thomasville Stone & Lime 
Company, of Thomasville, Pa., and W. F. Clark, on behalf of 
the asphalt shingle roofing industry. 

Sheldon E. Wardwell, appearing for the Association of 
Newsprint Manufacturers of the United States, the Great 
Northern Paper Company, and the International Brotherhood 
of Pulp, Sulphite and Paper Mill Workers, dealt with the situa- 
tion involving application and non-application of emergency 
charges on newsprint shipments from points in Canada and the 
United States to points in the United States, and urged elim- 
ination of the surcharge everywhere. He pointed out that the 
surcharge had been eliminated in various territories but that 
particularly as to Maine mills it had not been. He dealt with 
the question of Canadian competition and cited the surcharges 
as one factor operating to the disadvantage of the United States 
mills in that connection. He also urged elimination of the 
surcharges on bituminous coal, saying that his company was 
considering substitute fuels due to the surcharges on coal 
shipped by rail and water via Norfolk to Maine points. 


Robert A. Cooke, traffic manager of the American News- 


paper Publishers’ Association, said that with respect particu- 
larly to the emergency charges on newsprint paper, his associa- 
tion knew now that the proposal for permanent continuance of 
the charges would not result in increased revenue to the rail- 
roads from that traffic. He dealt with the effect of water com- 
petition on movement of newsprint by rail, and said there had 
been a steady and increasing diversion of newsprint paper from 
all-rail routes to water routes, water-and-rail routes and water- 
and-truck routes, that imposition of the surcharge on newsprint 
had increased the water movement and its permanent con- 
tinuance would tend to accelerate the diversion of tonnage to 
water, water-and-rail, and water-and-truck routes to a greater 
extent than ever before. 

H. L. Fairfield, general traffic manager of the Hearst pub- 
lications, testified in opposition to continuation of the surcharge 
on newsprint. 

W. L. Tinker, appearing for the Lake Superior Iron Ore 
Association, said the association strenuously objected to the 
increase in rates on iron ore from Lake Superior district mines 
to upper lake ports by the continuance of the emergency charge 
in any form. The rates minus the surcharge were too high, 
Said he, asserting they stood on an average of 70 per cent 
above the rates of 1915. No complicated statistical study was 
necessary to demonstrate that such rates were excessively 
profitable to the carriers, said he. Two railroads, the D. M. & 
N., and the L. S. & L., said he, together carried on the average 
nearly 50 per cent of the traffic. In spite of reduced traffic 
due to the depression he said the D. M. & N. in the last two 
years had declared dividends totaling 925 per cent of its capital 
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stock, and the L. S. & L., totaling 49 per cent. His statement 
showed that in 1935 the D. M. & N. earned 4.95 per cent on 
its invested capital and the L. S. & I. 8.79 per cent. He said 
the association asked that the carriers be required to file 
promptly tariffs canceling the surcharge effective as of April 
1 if possible, and in any event before May 1. He said if the 
surcharges were allowed to remain until June 30, which was 
well along into the shipping season, the season’s movement of 
ore would be disrupted and only a relatively small emergency 
tonnage would move in the earlier half of the season pending 
reduction in rates. 

Commissioner Aitchison, with reference to such action, said 
that, under the law, an order of the Commission could not take 
effect short of 30 days. In the discussion it was suggested that, 
though an order of the Commission requiring cancellation of 
the surcharge could not take effect for 30 days, the entry of 
such an order might result in the carriers asking permission 
to make the change on short notice. The commissioner said 
there was nothing to prevent the carriers asking such permis- 
sion now. 

Testimony concerning the surcharges on iron ore and coal 
was continued by Andrew H. Brown, of the Chamber of Com- 
merce of Cleveland. E. S. Gubernator, for the Portland Ce- 
ment Association, testified about the difficulties of that in- 
dustry due to the competition from lumber and brick, some of 
the surcharges having been taken off brick. Harry Mabey 
testified for the Chemical Manufacturers’ Association and O. J. 
McSwain for the Pulp and Paper Traffic League, the testimony 
being generally against extension of the surcharges for one 
reason or another. 

According to H. G. Musick, speaking for the Blue Ridge 
Glass Corporation, the general effect of the surcharges on 
rough rolled glass and polished wire glass produced by that 
company has been bad. Not only had the increased cost been 
prohibitive with respect to certain points to which shipments 
might have been made, he said, but the movement by rail had 
been substantially diverted to trucks with respect to impor- 
tant movements as far north as Boston, Mass. He said it 
seemed clear that the rail lines stood to lose vastly more than 
they could gain by permanent imposition of the emergency 
charges. 

George A. Duffy, for the Southwark Manufacturing Co., 
Whiting, Ind., complained about the misbilling, as he claimed, 
of limestone, adding that there would be little if any objec- 
tion to the surcharges if everybody paid them. R. A. Ellison, 
for the American Refractories Institute and the Ohio and Ken- 
tucky Associated Industries, objected to continuance of the 
surcharges. 

F. A. Donnelly, for the Pacific States Butter & Egg Asso- 
ciation, opposed a continuance of the surcharges especially on 
dairy products. Leonard Simms, for the Detroit Board of 
Commerce, opposed the continuance of the surcharge on coal 
and coke. 

Charles E. Hanlon, for the Great Lakes Coal & Coke Co., 
processors of petroleum coke, which, he said, was competitive 
with by-products coke, asked that petroleum coke he given the 
same treatment as by-products coke, which would be, in the 
event of the extension of the surcharge, the present equality. 
Mr. Hanlon said that efforts were being made to create an 
export market for petroleum coke and asked that that effort 
be aided by the elimination of the 15 cents a ton surcharge. 
He also represented. the New Jersey Industrial Traffic League 
in opposition to extension of the surcharge. He asked that 
sulphur to the southeast be put on an equality with sulphur to 
other parts of the country by removal of the surcharge. 

J. K. Hiltner, of the United States Pipe & Foundry Co., 
speaking for the institute of that industry, objected to the 
continuance of the surcharge on cast iron pressure pipe. 

John D. Battle, executive secretary of the National Coal 
Association, opposing the petition of the railroads for an in- 
definite extension of the surcharges said that they had caused 
a loss of bituminous coal tonnage in the period in which they 
had been in effect but that that loss was not as large as it would 
be if they were continued even for a limited time. Part of the 
market for bituminous coal, he said, had been retained on the 
belief that the surcharges would not last long. He said the 
bituminous coal industry faced the probable loss of 2,500,000 
tons in Michigan by reason of competition created by, among 
other things, gas wells. That state, he said, produced about 
1,000,000 tons of coal a year and consumed 20,000,000 tons and 
that the industry had spent a considerable amount of money 
in the development thereof. 

Transportation, of coal through pipe line, Mr. Battle said, 
was being studied. He said that in connection with recitals 
about methods of diversion of coal from the railroads and dis- 
placement of coal by other forms of heat. Transportation of 
coal through pipe lines, he said, was not any more of a dream 
than was trucking a few years ago. 
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Mr. Battle submitted exhibits, which showed among other 
things, that the surcharges on bituminous coal went largely 
to the prosperous and relatively prosperous roads of the eastern 
district. 

Support for the opposition of the bituminous coal industry 
to a continuance of the surcharge on that form of fuel was put 
into the record by Henry Saunders, a statistical analyst. Oppo- 
sition to the continuance of the surcharge was also expressed, 
in behalf of various units in the industry, by H. R. Hawthorne, 
Pocahontas Fuel Co., for the Pocahontas Operators’ Associa- 
tion; J. D. Miller, eastern manager of the Old Ben Coal Cor- 
poration, speaking for the Winding Gulf Operators’ Association; 
Vice-President Patton, for the Cabin Creek Consolidation Coal 
Co.; Landon C. Bell, secretary of the Red Jacket Consolidated 
Coal and Coke Association, speaking for the operators of the 
Williamson field; H. A. McAllister, for the Logan Operators’ 
Association; S. Pemberton Hutchinson, Jr., for the Virginia 
Operators’ Association; W. W. Addis, for the Harlan, Hazard 
and Southern Appalachian Associations, and Justin Potter, for 
the West Kentucky Coal Bureau. 

R. L. Ireland, Hanna Coal Co., Cleveland, also opposing 
continuance of the surcharges on coal, suggested that the rail- 
roads reduce rates to meet truck competition. Admitting that 
it was a hard problem to say how far railroads should go in 
meeting such competition, the witness said that it could be 
worked out and should be done in Ohio as had been, as he 
said, in Indiana. 

A. B. McElvany, for the Eastern Bituminous Coal Pro- 
ducers’ Association, submitted exhibits showing, among other 
things, the tonnage handled by trucks in Pennsylvania. It was 
4.4 per cent of the total bituminous movement in 1932, 4.8 per 
cent in 1933, and 5.6 per cent in 1934. He also discussed the 
Canadian tonnage situation, his figures showing that in 1927 
shipments from the Ohio and Crescent mines into Canada 
totaled 924,171 tons via Detroit; 1,262,272 via the Niagara 
frontier; and 517,155 via the Lake Erie car ferries. In 1935, 
he said, that tonnage has fallen to 350,251 via Detroit; 271,758 
via Niagara frontier and 22,803 via Lake Erie car ferries. His 
opinion was that the surcharge had had a serious effect on 
traffic into Canada. 

A. S. Boden, for the Coal Control Association of Western 
Pennsylvania, said that in 1935, 95,998,481 tons of bituminous 
coal took a 15 cent surcharge between May 1 and November 
30. He said that only 3,605,745 tons were moved on the 10 
cent surcharge; 26,863 on the 5 cent surcharge and not a ton 
on the 3 cent surcharge. The surcharge varies with the amount 
of the rate. Mr. Boden said that the average surcharge col- 
lected by the northern carriers was 14.59 cents; while that 
of the southern carriers was 15 cents; and that the total 
weighted average surcharge was 14.82 cents. 

Joseph A. Quinlan, speaking for utilities companies pro- 
ducing by-product coke in northern New York, said the sur- 
charge should not be continued and in answer to a question 
by Commissioner Aitchison as to what would happen if. it 
were continued he said the people for whom he was speaking 
were considering the making of gas by the use of oil. Com- 
missioner Aitchison asked whether the companies for which 
Mr. Quinlan was speaking had asked for an increase in rates 
when the surcharge was imposed. The answer was that they 
had not made such application because it was thought the sur- 
charge would be only temporary. 

A. W. Vogtle, for the Alabama Mining Institute, R. A. Elli- 
son, for shippers of ex-Ohio River coal and A. McArthur’ 
representing Canadian by-product coke producers, also opposed 
continuance of the surcharge. 

After L. C. Campbell, for the Koppers Coal Co., and 
O. W. Wiswell, for the Ohio Coal Conference, had testified in 
opposition to the continuance of surcharges on coal and coke, 
the stream of coal opposition was interrupted so as to give salt 
and lumber interests an opportunity to voice their opposition. 
Victor Schaffenburg, for the Myles Salt Co., and E. J. Bach- 
man, for the Jefferson Island Salt Co. opposed extension of 
the period of surcharges on salt. E. B. Johnson, for mahogany 
interests, and O. E. Weller, for the Weyerhaeuser Timber Co., 
objected to continuance. 

Then the coal opposition took up the burden again by the 
first appearance on the witness stand of a spokesman for the 
National Bituminous Coal Commission, created by the Guffey 
law and specifically authorized by the statute of its creation to 
take part in rate matters before the Commission. Ellery B. 
Gordon, senior minerals economist on the staff of the con- 
sumers counsel, an office created by the Guffey act, read the 
greater part of a long statement about conditions in the 
bituminous industry, including wages and employment, into 
the record before expressing the judgment that continuance, 
either temporarily or permanently of the surcharges materially 
would retard stability in the industry, as contemplated by the 
Guffey act, technically described as the bituminous coal con- 
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servation act, 1935. He said that bituminous coal showed a 
slight excess of realization over actual cost, amounting to 
$18,000,000 in 1934, exclusive of capital charges after six years 
of heavy annual loss, beginning in 1928 and extending through 
1933. He said that before NRA brought a breathing spell to 
the industry in 1934 it had reached a state not only of sick- 
ness but of chaos. It was his opinion that NRA had benefitted 
the industry, the year of NRA and of the $18,000,000 of excess 
of realization over cost which he had mentioned having been 
in that year. 

The Commission has issued the following notice to all 
concerned in Ex Parte No. 115, the surcharge case: 


The hearings in the above-entitled proceeding will be concluded 
on or about April 27, 1936. Briefs may be served and filed not later 
than May 15, 1936. Parfies filing briefs are directed to send 30 copies 
to the Interstate Commerce Commission for its use and for that of 
the cooperative committee of State Commissioners, and 25 copies to 
R. V. Fletcher, Transportation Bldg., Washington, D. C., for use of 
the applicants’ counsel. No other service of briefs will be required, 
but shippers or others desiring briefs of other shippers may make re- 
quests directly on the latter for such briefs. Parties desiring copies of 
the applicants’ brief should make request of R. V. Fletcher at the ad- 
dress shown above. In this manner it is hoped that needless expense 
on the part of those filing briefs may be avoided. 

Reply briefs may be filed not later than May 28, 1936, and should 
be served on counsel whose briefs are thus replied to. The proceeding 
will thereupon stand as submitted. 

The attention of the parties is directed to Rule XXI of the Rules 
of Practice, which specifies the form and style in which briefs should 
be prepared. Particular attention is called to the requirement in Rule 
XIV (a) of the Rules of Practice that each brief should contain an 
abstract of the evidence relied on by the party filing the brief with 
references to the pages of the record or exhibit where the evidence 
appears. Adequate compliance with the rule as to abstracting testi- 
mony will greatly facilitate consideration of the large record herein. 

This proceeding has been assigned for oral argument before the 
Commission at its office in Washington, D. C., beginning at ten o'clock 
a. m., eastern standard time, May 20, 1936. Counsel seeking an allot- 
ment of time should make written request therefor addressed to the 
Commission, which should reach the Commission not later than May 
11, 1936. So far as possible to do so, parties having common interests 
should consolidate their oral arguments and briefs, so as to avoid 
duplication and dilution of the time available. 


SUSPENDED TARIFFS 


In I. and S. No. 4194, the Commission has suspended from 
April 20 until November 20, schedules in supplements Nos. 92, 
97 and 98 to Pope’s I. C. C. No. 1789. The suspended schedules 
propose to establish reduced commodity rates on rough rice, 
in carloads, from Memphis, Tenn., Helena, Ark., and Green- 
ville, Miss., to Baton Rouge and New Orleans, La., to meet 
alleged water competition. 

The following is illustrative, rate being in cents per 100 
pounds: 


To Baton Rouge from Greenville, Miss., present rate 24, proposed 
rate 14; to New Orleans from Greenville, Miss., present rate 28, pro- 
posed rate 14; to Baton Rouge from Helena, Ark., present rate 28, 
proposed rate 14; to New Orleans from Helena, Ark., present rate 31, 
proposed rate 14; to Baton Rouge from Memphis, Tenn., present rate 
31, proposed rate 14; to New Orleans from Memphis, Tenn., present 
rate 32, proposed rate 14. 


In I. and S. No. 4195, the Commission has suspended from 
April 22 until November 22, schedules in supplement No. 28 
to Peel’s I. C. C. No. 2728. The suspended schedules propose 
to restrict the routing on carload shipments of grain and re- 
lated articles from Oklahoma stations on the St. Louis-San 
Francisco Railway to destinations on the Missouri Pacific lines 
in Texas, so that the present through rates will not apply via 
the Quanah or Vernon, Tex., and Altus or Frederick, Okla., 
gateways except upon payment of higher combination rates. 
The following is illustrative: 


From Avard, Okla., to Corpus Christi, Tex., present 36, proposed 
63; from Kengle, Okla., to Laredo, Tex., present 39, proposed 61. 
Rates in cents per 100 pounds. 


Q. A. & P. ABANDONMENT 


The Commission, by division 4, in Finance No. 10851, 
Quanah, Acme & Pacific Railway Co. abandonment, has au- 
thorized that carrier to abandon a branch line between Matador 
Junction to Matador, Tex., a distance of a little more than 8 
miles. The gist of the testimony of all witnesses for pro- 
testant, the report said, was that crops had not been normal 
in recent years owing to the drought and that cotton acreage 
were greatly reduced to conform with the plans of the Agri- 
cultural Adjustment Administration. Protestants believed that 
the branch would have more traffic when agricultural condi- 
tions became normal. 
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M. & ST. L. DISMEMBERMENT 


A resolution (S. Res. 287) calling for investigation of the 
proposed dismemberment of the Minneapolis & St. Louis Rail- 
road system by a special Senate committee of five members 
has been offered in the Senate by Senator Benson, of Minnesota, 
and referred to the interstate commerce committee. 

The resolution calls on the Commission to withhold ap- 
proval of the finance applications in which authority is sought 
to give effect to the dismemberment plan until such time as 
the Senate investigation has been completed and the committee 
shall have reported to the Senate in the Seventy-fifth (the next) 
Congress. 

The special committee, under the resolution, would investi- 
gate the social and economic effects, and the financial advis- 
ability or inadvisability of the proposed sale of the Minneapolis 
& St. Louis to the Associated Railways Company, and further 
the origin of the dismemberment proposal which contemplates 
acquisition of parts of the system by connecting lines, as well 
as to determine and pass on the propriety of the activity of 
agents of the Reconstruction Finance Corporation in appear- 
ing as proponents of the dismemberment and sale. 

It is alleged in the resolution that John W. Barriger, 3d, 
as representative of the RFC, has actively advocated and en- 
couraged the proposed dismemberment, and the assertion is 
made that the RFC, despite the attitude of Mr. Barriger, “is 
presumably and avowedly an agency of government set up 
for the purposes of economic reconstruction than demoraliza- 
tion.” 

It is stated in the resolution that it is proposed to sell the 
property to the Associated Railways for about $8,300,000 while 
the road expects to gross from $9,000,000 to $10,000,000 this year 
with a net profit of $750,000, and such earnings would justify 
a capitalization of at least $17,000,000 or $10,000,000 more than 
Associated Railways offers to pay. 

It is further pointed out that the plan contemplates the 
abandonment of about 500 miles of trackage of the M. & St. L. 
which, it is alleged, would deprive more than 100 communities 
in Minnesota, South Dakota, Iowa and Illinois of service and 
facilities. P. H. Joyce, president of the Chicago Great Western, 
has withdrawn from the application for dismemberment, it is 
stated, because that road did not wish to be a party to depriv- 
ing more than 100 communities of the service and facilities 
they now enjoyed. The opposition of business, agricultural and 
labor in the territory involved to the plan is referred to. 

Chairman Jones, of the RFC, questioned in connection with 
the Benson resolution, said he did not know where the “dis- 
memberment” plan started. In answer to another question at 
his press conference he said he thought a road that had been 
in receivership thirteen or fourteen years had pretty well 
proved its case. 


C. S. S. & S. B. REORGANIZATION 


In Finance No. 10165, Chicago, South Shore & South Bend 
Railroad reorganization, the Commission, by division 4, has 
issued a report and order approving a plan of reorganization 
for the railroad in proceedings pending in the federal district 


court of the northern district of Indiana, South Bend division., 


The report and order set forth the plan of reorganization 
which will be certified to the court for approval and con- 
firmation by the judge unless, on petition for good cause shown, 
filed with the Commission within sixty days of the date of the 
report and order (April 16), the Commission shall modify the 
same. 

The Commission approved the reorganization plan filed by 
the debtor company with modifications. Under the modifica- 
tions of the plan, according to the report, there would result: 


(1) About $212,800 of 5-year 5-per cent promissory notes of the 
debtor; (2) a funded debt of $1,341,000 consisting wholly of series B 
3-per cent 25-year first-mortgage bonds which would be subject to 
the prior lien of such series A bonds as might later be issued under 
the conditions and limitations above prescribed; (3) an issue of about 
$4,307,000 of $5 first preferred stock of $100 a share par value; and 
(4) an issue of $1,947,600 of $6.50 second preferred stock of $100 a 
Share par value, which will have the right of participation with 
common stock, share for share, in additional net earnings. Annual 
interest on the total amount of the notes will be $10,640; annual 
fixed interest and sinking fund charges on the series B mortgage 
bonds will be $80,460; annual dividends upon the first preferred 
stock will amount to about $215,350, and on the second preferred to 
$126,594 exclusive of any additional divfdends under the participating 
feature of the plan. 


The Commission said proposed issue of 122,000 shares of 
ho par common stock which is to be exchanged, share for 
Share, for now outstanding class B preferred stock and one 
share for each five shares of now outstanding common stock, 
was reasonable, and would not result in an excessive amount 
of total capital liability. 
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The debtor, using electric motive power, owns 68.98 miles 
of main line, 13.87 miles of second track, 30.15 miles of sidings 
and turnouts, 0.42 miles of track in car houses, shops, etc., com- 
prising a total of 113.42 miles of track. In addition, according 
to the report, it operates under lease 19.34 miles of track 
owned by the Kensington & Eastern. It also operates under 
trackage rights or contract 0.21 mile of track owned by the 
Northern Indiana Railway, Inc., and 28.40 miles of track 
owned by the Illinois Central Railroad Company. The com- 
pany operates from South Bend, Ind., to the Randolph Street 
Station of the Illinois Central. 

The debtor’s balance sheet as of August 31, 1934, said the 
report, showed assets consisting of plant, property, rights, 
franchises, etc., of $15,267,004. Liabilities shown on the bal- 
ance sheet as of the same date were 19,476 shares outstand- 
ing of $6.50 cumulative class A preferred stock, $1,850,393; 
29,000 shares outstanding of $6.50 cumulative class B pre- 
ferred stock, $2,610,000; 465,000 shares of no par value common 
stock, $4,650,000; equipment-trust certificates, $1,341,000; de- 
ferred liabilities, $60,856; notes payable to Midland Utilities 
Company, including interest of $235,945 accrued to September 
30, 1933, $4,263,447; current liabilities, $591,661; unadjusted 
credits, $1,182,890; reserves, $852,771; capital surplus, $24,000; 
and a deficit of $1,286,242. 


IRON AND STEEL TO WISCONSIN RAPIDS 


Representatives of the complainants in docket No. 27249, 
Prentiss-Wabers Products Company vs. C. and N. W. et al., 
hearing in which was held before Examiner Snider in Chicago, 
April 20, asked for a dual adjustment in rates on iron and 
steel articles from the Chicago district to Wisconsin Rapids 
where their plant was located. They wanted the present rate 
of 25 cents on carloads of a minimum weight of 40,000 con- 
tinued and another rate of 20 cents on carloads of a minimum 
of 80,000 pounds put in. Originally, they also complained of 
the current rate of 30 cents on the lower minimum, but the 
Commission’s decision in the western class rates part of docket 
No. 17000, reduced that rate to 25 cents, which they said 
was satisfactory. 

The case was simplified by a statement from J. W. Good- 
man, counsel for the complainants, that an allegation of third 
section violation would be withdrawn. This elimniated from 
the proceedings all question of alleged preferential rates from 
the Chicago district to the Twin Cities and Fox River Valley 
points. Representatives from Sheboygan, Green Bay and Two 
Rivers had already intervened in order to protect their own 
rates, but the withdrawal of the third section allegation made 
it apparent that those rates would not be attacked. Complain- 
ants rested their case entirely on the allegation that the rates 
as assessed before the docket 17000 reductions and as now 
assessed on the higher minimum were unreasonable under 
section one. They introduced car-mile and ton-mile figures 
which they said proved that to be the fact. They asked for 
reparation down to the 25-cent figure on shipments moving 
within two years prior to the filing of the complaint. 

Railroad witnesses said the rates were reasonable. On 
their part they introduced figures to show that the returns from 
them compared favorable with other iron and steel rates and 
with rates on other commodities moving between the same 
points over the same routes. 





COMMISSION ORDERS 

No. 26070, Quanah, Acme & Pacific Railway Co. vs. A. T. & S. F. 
et al. Proceeding reopened for rehearing and reconsideration. 

1. and S. No. 3985, coke from Alabama and Tennessee to central 
territory. Proceeding reopened for reconsideration on the present 
record. 

No. 26488, East Tennessee Bordes Traffic Association vs. A. C. 
& Y. et al., and No. 7865, Chamber of Commerce of Johnson City, 
Tenn., vs. Southern et al. Order of February 4, 1936, which was by 
its terms made effective on or before June 4, 1936, modified to be- 
come effective on July 29, 1936, on not less than 30 days’ notice instead 
of June 4, 1936. 

No. 26896, Globe Grain & Milling Co. vs. San Diego & Arizona 
Eastern Railway Co. et al. Motion of complainant to strike defend- 
ants’ answer to reply memorandum of complainant filed March 9, 
overruled. 

No. 26820, Darling & Co. vs. N. Y. C. & St. L. Petition of com- 
plainant for reargument, reconsideration and reversal of the opinion 
of division 2, denied. 

No. 24614, Ben B. Schwartz, Inc., et al. vs. Pennsylvania et al. 
Order of July 1, 1935, vacated and set aside. 

No. 22968, Borden Southern Co. vs. N. C. & St. L. et al. Order 

of October 8, 1935, vacated and set aside. 

No. 26165, Taylor Produce Co. et al. vs. A. C. L. et al. Petition 
of complainants, Detroit Refrigerating Co., receivers for Ben B. 
Schwartz, Inc., et al., for rehearing, reconsideration and modification, 
denied. 

No. 27122, M. O. Best Co. et al. vs. Alton et al. At the request 
of complainants complaint dismissed. 
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No. 26006, Tri-State Packers’ Association, Inc., et al. vs. Penn- 
Sylvania et al., and No. 26767, Same vs. Same. Second petition of 
complainants, and supplemental petition thereto, for reconsideration 
on the present record, and reconsideration of the denial of their first 
petitions, denied. 

|. and S. No. 2595, meats and packing house products to, from and 
between southwestern and western trunk line points; No. 12068, Wil- 
son & Co., Inc., of Oklahoma et al. vs. Director General, as agent, 
Cc. B. & Q. et al.; No. 12067, Wilson & Co., Inc., vs. Director Gen- 
eral, A. T. & S. F. et al.; No. 12127, Swift & Co. vs. St. L.-S. F. Di- 
rector General et al.; No. 12271, Morton Gregson Co. et al. vs. Director 
General, A. T. & S. F. et al.; No. 12175, Morris & Co. vs. Director 
General, A. T. & S. F. et al.; No. 12193, Armour & Co. vs. M. K. & 
T., Director General, et al.; No. 12284, Wilson & Co., Inc., of Okla- 
homa et al. vs. Director General, C. R. I. & P. et al.; No. 12301, 
Albert Lea Packing Co., Inc., et al. vs. Director General, as agent; 
No. 12398, Armour & Co. et al. vs. A. T. & S. F., Director General, 
as agent et al.; No. 12515, Swift & Co. vs. K. C. T., Director Gen- 
eral et al.; No. 12646, Swift & Co. vs. A. T. & S. F. et al.; No. 15362, 
Jacob E. Decker & Sons et al. vs. C. R. I. & P. et al.; No. 15389, 
Swift & Co. vs. A. T. & S. F. et al.; No. 15446, Albert Lea Packing 
Co. et al. vs. C. R. I. & P. et al.; No. 15606, Armour & Co et al. vs. 
A. T. & S. F. et al.; No. 18473, George A. Hormel & Co. vs. C. M. 
& St. P. et al.; No. 18741, Swift & Co. vs. A. T. & S. F. et al.; I. 
and S. No. 2533, butter and lard tubs, meats, and packing house prod- 
ucts from and to southwestern points, and fourth section applications 
Nos. 469, 1848, 12788, 12795, 12806, 12807 and 12886. Petitioners having 
moved for permission to withdraw their petition dated June 1, 1935, 
without prejudice on the ground that the relief sought therein would 
be of no benefit to them, petition denied without prejudice. 

Finance No. 11020, application of Frank O. Lowden, James E. 
Gorman, and Joseph B. Fleming; trustees of the estate of the C. R. I. 
& P. and trustees of the estate of R. I. A. & L. for authority to 
abandon a line of railway in Dallas and Ouachita counties, Ark. At 
the request of applicants, application dismissed. 

No. 27172, Home Oil & Refining Co. et al. vs. Ann Arbor et al., a 
sub-number, W. E. Rice Co. et al. vs. Same. Board of Railroad Com- 
missioners of the state of Montana permitted to intervene. 

No. 15234, in the matter of divisions of freight rates in western 
and Mountain-Pacific territories. Orders of June 10, 1929, and July 
10, 1934, as amended, vacated and set aside so far as they might 
apply to temporary rates on whole corn, from points in Iowa to points 
in Nebraska, Kansas and Missouri authorized in the order of April 
17, 1936, in No. 17000, part 7, grain and grain products within western 
district and for export. 

No. 17000, part 8, cottonseed, its products and related articles. 
Proceeding reopened for further hearing and reconsideration of the 
matters and things involved in the third supplemental report on fur- 
ther consideration, and order, of October 12, 1935, 210 I. C. C. 748. 

1. and S. No. 4069, routing via Quanah, Acme & Pacific Railway 
Co., and No. 17000, part 8, cottonseed, its products, and related arti- 
cles. Order entered in I. and S. No. 4069 of November 14, 1935, as 
subsequently modified to become effective May 7, 1936, on not less 
than one day’s notice, further modified to become effective on August 
6, 1936, on not less than one day's notice instead of May 7, 1936. 
Order entered in No. 17000, part 8, on November 14, 1935, as sub- 
sequently modified to become effective on May 8, 1936, on not less 
than 10 days’ notice, further modified to become effective on August 
7, 1936, on not less than 10 days’ notice instead of May 8, 1936. 

No. 23817, Southwestern Virginia, Inc., et al. vs. N. & W. and 
No. 23842, State Corporation Commission of Virginia et al. vs. N. & 
W. No. 23817 reopened for further hearing at such time and place 
as the Commission may hereafter direct solely with respect to (1) 
prepaid shipments to Williamson & Hedgecock, (2) shipments to Mar- 
tinsville, Va., in connection with Danville & Western deliveries, and 
(3) shipments of the intervener, Martinsville Cotton Mill Co. No. 
23842, reopened for further hearing at such time and place as the 
Commission may hereafter direct solely with respect to reparation 
on prepaid shipments to the Virginia Agricultural and Mechanical 
College and Polytechnic Institute and Catawba Sanatorium. 

Air Mail No. 12, Central Airlines, Inc., vs. Pennsylvania Airitnes 
& Transport Co. On motion of complaint for voluntary dismissal of 
its complaint, complaint dismissed. 


PETITIONS FOR REHEARING, ETC. 

No. 26733, Traffic Bureau, Lynchburg Chamber of Commerce vs. 
Southern et al. Complainants ask for reopening and/or reconsidera- 
tion as to sections 1 and 6 violations. 

No. 25699, Southern Natural Gas Corporation et al. vs. Alton & 
Southern et al. Mobile & Gulf Railroad Co., defendant, asks for re- 
opening and reconsideration. 

Finance No. 10909, Minneapolis & St. Louis abandonment. North- 
western Lumbermen’s Association, an intervener, in behalf of its mem- 
ber, J. F. Anderson Lumber Co., asks the Commission to reopen this 
proceeding and amend certificate of public convenience and necessity 
issued March 25, 1936. 

No. 22907, industrial sand cases, 1930. Petitions asking for re- 
opening, rehearing, and reconsideration have been filed in this pro- 
ceeding in No. 25844, Samuel J. Creswell Iron Works vs. New York 
Central et al.; No. 25868, White-Warner Co. vs. B. & M. et al. and 
two sub-numbers thereunder, Walker & Pratt Manufacturing Co. vs. 
N. Y. C. et al. and Standard Foundry Co. vs. D. & H. et al.; No. 
25867, Sub. No. 2, Sacks-Barlow Foundries, Inc., vs. D. & H. et al., 
sub-number 6 thereunder, Columbia Machine Works & Malleable Iron 
Co. vs. D. & H. et al., and sub-number 7 thereunder, Phelps Dodge 
Copper Products Corporation, American Copper Products Division vs. 
N. Y. C, et al.; No. 25884, Sub. No. 1, Confer, Smith & Co., Inc., vs. 
Pennsylvania et al., Sub. No. 3, thereunder, Oliver United Filters, 
Inc., vs. Same, Sub. No. 5 thereunder, Lehigh Foundries, Inc., vs. 
N. Y. C. et al., Sub. No. 6, Colebrookdale Iron Co. vs. Reading et al., 
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and Sub. No. 7, Cochrane Corporation vs. Central of New Jersey et 
al.; No. 25916, Alexander Smith & Sons Carpet Co. vs. Atlantic City 
Railroad et al.; No. 25901, Fales & Jenks Machine Co. vs. Pennsylvania 
et al., and a sub-number thereunder, Crompton & Knowles Loom Works 
vs. N. Y. C. et al.; and No. 25955, Richmond Radiator Co., Inc., vs. 
G. T. W. et al. 

No. 25254, Chamber of Commerce of Fargo, N. D., et al. vs. A. 
C. & Y. et al., embracing also No. 25254, Sub. No. 1, Dakota Feed @ 
Seed Co. et al. vs. C. & N. W. et al.; No. 26004, Fargo, N. D. Chamber 
of Commerce vs. A. C. & Y., 201 I. C. C. 624; No. 26612, Farmers 
Seed & Nursery Co. et al. ws. C. & N. W.; No. 26612, Sub. No. 1, 
G. P. Sexauer & Son vs. C. & N. W. et al., on further hearing; No, 
26906, Board of Railroad Commissioners of the State of South Dakota 
vs. Ann Arbor et al.; No. 26800, Allied Seed Co., Inc., et al. vs. A. & 
R. et al.; and No. 26898, William Dalrymple Co. vs. Alton et al, 
Western carriers, defendants, ask the Commission to “reopen these 
proceedings and permit the submission of further testimony. 

1. and S. No. 4189, petroleum from California to Arizona, California 
and Nevada. Atchison, Topeka & Santa Fe, Pacific Electric and South- 
ern Pacific on behalf of themselves and connections ask for vacation 
of order prohibiting change in rates from Santa Paula, Fillmore, and 
Huntington Beach, Cal., etc. 

No. 26880, National Tile Co. et al. vs. B. & O. et al. Complainants 
ask for reopening, rehearing, argument or reconsideration. 

1. and S. No. 3636, cotton, woolen and knitting factory products 
between interstate points; No. 24139, North Carolina Corporation Com- 
mission et al. vs. A. W. et al.; No. 24140, North Carolina Corporation 
Commission et al. vs. A. & R. et al.; and No. 24901, National Associa- 
tion of Cotton Manufacturers vs. B. & M. et al. Southwestern carriers 
ask for reconsideration and modification of the findings and orders in 
these proceedings. 

No. 26992, emergency freight charges within Georgia. Georgia 
Northern Railway Co., by J. P. Blanton, traffic manager of the Amer- 
ican Short Line Railroad Association, agent for petitioner, asks for 
modification of order entered January 29, 1936, and made effective 
on March 5, 1936. 

No. 26918, Union Irion Work vs. N. Y. C. et al. Complainant asks 
for reconsideration. 

No. 26921, Bucyrus-Erie Co. vs. D. & H. et al. Complainant asks 
for reconsideration. 

No. 20251, J. Allen Smith & Co., Inc., vs. Southern et al. Com- 
plainant asks for rehearing and/or reargument and reconsideration 
by the full Commission. 

No. 27015, emergency freight charges in Minnesota. Chicago St. 
Paul, Minneapolis & Omaha asks for modification of order dated Feb. 
21, 1936, so as to except therefrom the intrastate commodity rates on 
ice, carloads, from Twin Cities to Mankato, Minn. 

No 25413, Skelly Oil Co. et al. vs. A. & S. et al. Defendants by 
E. B. Boyd, F. A. Leland and R. A. Sperry ask the Commission to 
modify its order in this proceeding to postpone the effective date 
from May 23, 1936, until June 23, 1936, on not less than 30 days’ 
notice involving rates on asphalt and petroleum road oil from Mid- 
Continent, southwestern, Illinois and Indiana refining points to west- 
ern trunk line territory. 

No. 9922, Lake Charles Rice Milling Co. vs. A. & N. et al. Texas 
& New Orleans and Southern Pacific (Southern Pacific Steamship 
Lines-Morgan Line) ask the Commission to modify its order by va- 
cating that part of the order requiring defendants to establish and 
maintain and apply to the transportation of clean rice, carloads from 
Lake Charles, La., to points in Atlantic seaboard territory via rail 
and water, rates which do not exceed by more than 15 cents the con- 
temporaneous rates from New Orleans to the same destinations. 


E. ST. L., C. & W. REORGANIZATION 


The Commission, by division 4, by order, in Finance No. 
10665, East St. Louis, Columbia & Waterloo railway reorgani- 
zation, has terminated and dismissed the proceeding for the 
reorganization of the affairs of that company under section 77 
of the bankruptcy act. It terminated the reorganization pro- 
ceeding because it had, in another proceeding, authorized the 
abandonment of that railroad. 


NEW HAVEN REORGANIZATION 

Francis R. Hart, of Boston, William Dexter, Lancaster, 
Mass., George Peabody Gardner, Jr., Boston, E. Sheldon Stew- 
art, New York, and Alexander Whiteside, Boston, in Finance 
No. 10992, New York, New Haven & Hartford Railroad Co. 
reorganization, have asked the Commission to authorize them 
as the protective committee of the Old Colony Railroad Co., 
a part of the New Haven system, to solicit deposits of shares 
under a deposit agreement. 


ELKINS ACT PENALTY 


The Commission has been advised, according to Secretary 
McGinty, that on March 26, in the United States district court 
for the northern district of Georgia a plea of guilty was en- 
tered by Theo. Stivers Milling Co. to one count of an indict- 
ment against it under the Elkins act and a fine of $1,000 was 
imposed by the court. The indictment alleged the acceptance 
of concessions and discriminations by defendant from the Nash- 
ville, Chattanooga & St. Louis Railway in connection with the 
granting of credit on freight charges beyond the lawful period, 
said the secretary. The case was investigated by representa- 
tives of the Commission's Bureau of Inquiry and Attorney H. L. 
Main of that bureau assisted the United States attorney in its 
presentment. 
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PASSENGER FARES 


The Traffic World Washington Bureau 

With Commissioner Eastman voting to break a five to five 
tie-among his colleagues, the Commission, in No. 26550, pas- 
senger fares and surcharges, has denied the petition of a num- 
ber of eastern railroads to modify its order in that case so 
as to permit them, for a period of eighteen months, to experi- 
ment with a basic fare of 2.5 cents in coaches instead of bring- 
ing the basic fare in coaches down to two cents a mile. The 
vote denying the petition, which also extended to the supple- 
mental petition of the Long Island for permission to try three 
cents in coaches, was six for the denial and five for the grant- 
ing of the petition. 

The original vote was five to four in favor of the abolition 
of surcharges in Pullmans and the establishment of fares on 
the basis of three cents for passage in Pullmans and two cents 
a mile in coaches. 

Arguments of the eastern railroads for a change in the 
basic coach fare appealed to Commissioner Miller so that he 
voted for the 2.5 cent basis advocated in the petition instead 
of standing by his vote for a two cents a mile basis when the 
five to four order was made requiring the establishment of the 
two and three cent basis not later than June 2. 

All the commissioners voted on the petition of the eastern 
carriers. Commissioner Tate returned to his office after a long 
illness in time to participate in the consideration of the peti- 
tion for a modification of the basis. He voted for the basis 
established in the original report so that if Commissioner Miller 
had not voted for the 2.5 cent coach standard, the original 
order would have stood with an increased margin. In such 
an event Commissioner Eastman would not have been called 
from his duty as Coordinator to decide a tie. But Commis- 
sioner Miller favored a granting of the petition and thereby 
brought about the even division of 5 to 5. 

Determination by the Commission to stand by its original 
decision in this Commission initiated proceeding leaves the way 
open for a challenge in the courts of the Commission’s power in 
a situation of this sort to order a reduction in fares, as sug- 
gested in the petition of the eastern railroads (see Traffic 
World, April 11, p. 683). Such a suit would be regarded as 
one of the first magnitude because, as many see it, it would 
directly raise the question whether the Commission, in making 
its order to reduce fares which it had itself authorized, was 
invading the field of managerial discretion, also whether it was 
ordering a taking of property without due process of law. 

The vote on the motion to grant the petition for a modifi- 
cation so as to permit the experiment with the 2.5 cent a mile 
coach fare basis was as follows: For granting the petition, 
Commissioners Meyer, McManamy, Mahaffie, Lee and Miller; 
against granting it, Commissioners Aitchison, Porter, Tate, 
Splawn, Caskie and Eastman. 

The Commission, in addition to issuing a formal order 
denying the petition, gave out a statement setting forth the fact 
of the denial and a statement by Commissioner Eastman as 
Bas he had voted against the grant of the petition, as 
ollows: 


The petition of the eastern railroads and the supplemental petition 
of the Long Island Railroad Company in the Passenger-Fare Case hav- 
ing come up for consideration, the Commission divided 5 to 5, where- 
upon the matter was submitted to Commissioner Eastman, who voted 
to deny both petitions, with the following statement: 

‘The petition of the carriers presents nothing, either on the law or 
on the facts, which was not before the Commission and considered by 
it at the time of its decision in this proceeding, with two exceptions. 

“Attention is called to the extraordinary flood catastrophe which 
has supervened since the decision. Undoubtedly this catastrophe has 
caused great loss to some of the petitioners. However, the conclusion 
of the Commission on the evidence was that the reduction of passenger 
— in accordance with its order would benefit rather than injure the 
carriers, 

“The petitioners also wish to try an experiment with lesser re- 
ductions than those ordered, and contend that this would substitute for 
a ‘mere assumption’ as to the effect of the ordered reductions on 
earnings the ‘dependable test of experimentation.’ The fact is, how- 
ever, that a test of lesser reductions would not be at all conclusive as 
to the effect of those which were ordered, as is shown by evidence of 
record in this proceeding. If experimentation is desired, conclusive 
results can be obtained only by putting to the test the fares which the 
Commission has prescribed, and such results should be available in a 
period of time shorter than the 18 months proposed by petitioners. 

“For these reasons I vote to deny the petition.”’ 

Accordingly, the petitions are denied, and the effective date of the 
original order stands at June 2, 1936. 


The McCloud River Railroad has asked the Commission 
to except it from the order in No. 26550, passenger fares and 
surcharges, so that it may continue passenger fares of approxi- 
mately 5.7 cents a mile for both coach and Pullman cars. It 
asserts that this basis has been in effect many years. 

The Denver & Salt Lake in that same case asked the Com- 
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mission to modify its orders so as to authorize it to establish 
the same basis of passenger fares between stations on its line 
as that permitted to the Denver & Rio Grande Western be- 
tween Denver and Orestod, Colo. The application is based on 
changes caused by the construction of the Dotsero cut-off. 

Virginia & Truckee Railway in that passenger fare case 
has asked for modification of the Commission’s order so as 
to permit it to establish one-way fares on approximately basis 
of 4 cents a mile week-end round trip fares to be made 60 
per cent of double the one-way fares and 30 day round trip 
fares to be made 75 per cent of double the one-way fares. 

The Commission has authorized carriers when they comply 
with its order in No. 26550, the passenger fare case, to publish 
the new fares in simple form, effective June 2. The simplified 
form tariffs are to be replaced by regular form tariffs within 90 
days from the date of the simple tariffs. The authority to 
publish simple tariffs is given to the Baltimore & Ohio and 
the Western Maryland in sixth section permission No. 152627 
and to other railroads in No. 152668 both dated April 20. 
These permissions waived tariffs rules so that the carriers 
can supplement their present tariffs by attaching a supple- 
ment to each containing a conversion table by means of which 
the reader of the tariff may find out how to convert the present 
one way fare on the basis of 3.6 cents a mile to the basis fo 2 
cents a mile. The table is to be contained in what are known 
as “master conversion table tariffs.” 

The Commission in granting the permission said that it 
appeared that publication of new tariffs in the manner required 
by the tariff publication rules by June 2 would be “extremely 
burdensome.” 

The Baltimore & Ohio and the Western Maryland, two 
carriers that earlier announced their intention of complying 
with the order reducing the basic coach fare to 2 cents a mile 
applied for simplified tariff permission by themselves. Later 
the other railroads asked for like permission. 

These orders have no relation whatever to the merits of 
the reduced fares. Even if all the eastern railroads had decided 
to obey the order in No. 26550, without contest in the courts, 
they would have needed this special authority to publish tariffs 
in this simple way. 

Baltimore & Ohio local tariffs providing one way fares on 
the basis of two cents a mile on coaches and three cents a mile 
in Pullmans have been received by the Commission, dated to be 
effective June 2. Other tariffs, also effective at that time, will 
come in later. 


At a meeting of eastern railroad executives in New York 
April 23 it was decided, it is understood, to make the passenger 
fare cuts ordered by the Commission, not, however, because the 
Commission had so ordered but because of competition from 
the Baltimore and Ohio, which road is complying with the 
order. The question of whether to contest in court the order 
of the Commission was not decided. Another meeting will 
be held in New York next Tuesday. 


FARE ORDER MARKS NEW I. C. C. POWER 


(By Thomas F. Woodlock in the Wall Street Journal) 

This writer dimly remembers the debates. in Congress 
over the passage of the original interstate commerce law. 
Five years thereafter, he found his duties as a young reporter 
on The Wall Street Journal largely concerned with railroad 
matters, and as time Went on he was drawn more and more 
into study of what we have for many years been accustomed 
to call our “railroad problem.” He had during this time op- 
portunity to observe it from several points of view. He was 
directly concerned in the so-called “five per cent” rate cases 
of 1913-14; he served as director for two or three years on 
two railroad companies and, finally, for five years and five 
months on the Interstate Commerce Commission. 

In none of these capacities can he claim to have con- 
tributed anything of consequence toward the solution of that 
problem. But as a result of observation from these various 
points he has come to a few definite conclusions, point to which 
is given by the recent action of the Commission on the eastern 
district passenger fare case. These he will here frankly set 
down for what his readers may deem them on their face to 
be worth—for they carry, of course, no particular authority. 

First, the history of the interstate commerce act is one 
of a continuous extension of public control over acts of rail- 
road management with the result that now every single im- 
portant decision that management can take—with one pos- 
sible exception—is subject to the Commission’s approval or 
disapproval. 

Second, the history of the Commission’s administration 
of the act is marked throughout by rigorous exaction of re- 
strictive provisions and resolution of all doubts against the 
railroads, particularly in the case of the so-called “remedial” 
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provisions of the law—also by forms of procedure involving 
the maximum of time and expense to all concerned. Of this 
the entire episode of “‘valuation and recapture” is perhaps the 
most convincing demonstration. 

Third, by its order in the eastern district passenger case 
the Commission has at one stroke undertaken to assume the 
last remaining function of management—that of initiating 
rates for service—and, in so doing, has set up a totally new 
theory of those “just and reasonable” rates of which the law 
talks scores of times, for which action no trace of precedent 
can be found in all its records, and for which no authority is 
apparent in the terms of the law. 

Sripped to its simplest form, the Commission declared that 
existing passenger rates in eastern districts, on which a large 
volume of traffic was actually moving but which did not yield 
enough revenue to pay the cost of carriage of the passengers, 
violated section 1 of the act as being more than “maximum 
reasonable rates!’ And it ordered them reduced in amount by 
something averaging at least 40 per cent, telling the railroads 
that they would make more money at the lower rate! 


Had the Commission taken its stand solely on section 15a, 
under which “in the exercise of its power to prescribe just 
and reasonable rates the Commission shall give due considera- 
tion, among other things, to the effect of rates on the move- 
ment of traffic .. .” there might have been some conceivable 
color of legality for its action. But that a rate which does 
not pay cost of movement yet moves a large traffic is more 
than a maximum reasonable rate is something really new in 
the history of railroad regulating theory. 


Now this writer’s general conclusion is simply this: Even 
should the courts void this order of the Commission for illegal- 
ity, the fact that at this time, in the existing condition of the 
industry, a majority of that body should have made the order 
is plain proof that our long experiment in private ownership 
and operation of railroads under public regulation is a virtual 
failure. It is a failure because at no time has “public opinion” 
either as to intelligence or right intention been such as to 
make the experiment successful. 


It has not been intelligent enough to realize that even 
farm animals need to be properly fed. Moreover, it has gone 
on the theory that there was no limit to the ingenuity and 
the initiative of railroad managers and that it was necessary 
—and safe—to wrap them in a cocoon of restraints (as the 
Lilliputians wrapped Gulliver) and trust to their ingenuity 
and initiative to produce good service. Whether owners got 
dividends or bonds got interest has never been a subject of 
real “public” interest, nor is it such today. How could we 
expect Congress in making the law or Commission in admin- 
istering it to rise higher than their source? Naturally they 
have not done so. And the price of all this is yet to be paid. 


WESTERN PASSENGER FARE REPORT 


In a supplemental report in No. 26550, passenger fares 
and surcharges, the Commission has excepted fares of the 
Yosemite Valley, Nevada County Narrow Gauge, Tonopah and 
Tidewater, Uintah Railway, Virginia and Truckee, McCloud 
River and the Denver and Salt Lake, from the general basis 
prescribed in the original report. As to the Denver and Salt 
Lake, the exception is to permit that carrier to establish be- 
tween stations on its line the same basis of fares authorized 
for the Denver and Rio Grande between Denver and Orestod,’ 
Colo. In the cases of the other carriers, due to special condi- 
tions confronted by them, higher fares than those prescribed 
in the original report are permitted to be charged. 


COAL TO EAU CLAIRE 


The basis for the fourth section relief sought by railroads 
and coal interests in fourth section application 16195, bitumi- 
inous coal, carloads, from mines in Illinois, Indiana and West- 
ern Kentucky to Eau Claire, Wis., was commercial competition 
with coal produced in the Crescent district of West Virginia, 
according to witnesses who appeared at the hearing on the 
application before Examiner Snider at Chicago April 18. The 
eastern coal, they said, was brought to Eau Claire under a 
rail-lake-rail rate that added up to a total of $3.59 a ton. 
It had originally been $3.99,. but was brought down to the lower 
figure by successive reductions in the rail factor from Duluth, 
Superior and Ashland to Eau Claire. That rate was used as an 
illustration of the West Virginia adjustment, using Deepwater 
as typical, it was pointed out. In order to preserve the differen- 
tial under which Illinois, Indiana and western Kentucky coal 
was sold at Eau Claire, the railroads wanted permission to 
reduce the rates from the latter producing territory into that 
city without observing the long-and-short haul clause of the 
fourth section. The rate at present was $3.36 and the proposal 
was to reduce it to $3.16 it was testified, using Herrin, [l., as a 
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typical producing point. Typical intermediate points where it 
was proposed to preserve rates in excess of the rate to Eau 
ait were cited as Porterfield, Wis., $3.36, and Reno, Minn., 

Apparently, although the West Virginia coal moved to Eau 
Claire partly by water, the direct reason for the application 
was the reduction of the western rail factor of the combination 
rate. Practically all of the testimony had to do with com- 
mercial competition between the West Virginia coal and the cen- 
tral states coal in Eau Claire. To that extent, it was com- 
mented, the case had some novel aspects among fourth section 
proceedings before the Commission. 

Representatives of the Illinois Coal Traffic Bureau and of 
the Consolidated Coal Company appeared at the hearing in 
support of the application. There were no protests. 


LOANS TO RAILROADS 


The Boston & Maine Railroad, in Finance No. 11169, has 
asked the Commission to approve expenditures from a loan or 
loans not exceeding $2,000,000 from the PWA, the loan to be 
evidenced by a note or notes given by the applicant. The 
money the carrier proposes to borrow is to cover, in part, the 
cost of making repairs to its roadway, tracks, bridges, struc- 
tures and signals made necessary by the recent floods in New 
England. The largest expenditures proposed are $997,400 on 
roadway, $741,350 on track, and $386,750 for bridges, culverts 
and other structures. The total of expenditures in contempla- 
tion are $2,250,000, the difference between that sum and the 
amount borrowed to be taken from the funds of the carriers. 


REPARATION ORDERS 


The Commission has entered reparation order in No. 24560, 
Metz Packing Co. et al. vs. A. T. & S. F. et al.; No. 17304, Inter- 
national Oil Co. et al. vs. A. & S. et al., and No. 25451, North- 
west Petroleum Association et al. vs. Same; No. 24860, Perish- 
able Shippers’ Association, Inc., vs. B. C. & A. et al.; No. 26447, 
Armour Fertilizer Works vs. Atlantic City Railroad et al.; No. 
23530, Armour & Co. vs. A. T. & S. F. et al.; No. 19954, Gugen- 
heim-Goldsmith Co. et al. vs. C. R. I. & G. et al.; No. 26395, 
E. L. Foote vs. N. Y. C. et al.; No. 24082, Cargill Commission Co. 
vs. Great Northern and three sub-numbers thereunder, Imperial 
Elevator Co. vs. Same, Northwest Grain Association vs. Same, 
and Cargill Commission Co. vs. Same; No. 25293, John B. Busch 
Brewing Co. et al. vs. C. R. I. & P. et al.; No. 24867, Cannon & 
Jones et al. vs. Pennsylvania et al., and three sub-numbers there- 
under, Jill Brothers, Inc., et al. vs. Same, Emmett H. Heit- 
muller and J. Lewis Sherwood, Jr., trading as W. Charles Heit- 
muller Co. et al. vs. Same, and Harrisburg Banana Fruit Co. 
et al. vs. Same; No. 24644, Sub. No. 6, Almeder, Eames & Co. 
vs. N. Y. N. H. & H. et al.; No. 20703, Boston Wool Trade Asso- 
ciation et al. vs. A. & R. et al.; No. 24923, H. J. Perkins Co. et al. 
vs. Pennsylvania et al.; No. 25087, Alphonse Raymond et al. vs. 
Pennsylvania et al.; No. 17230, Sames, Moore & Co. et al. vs. 
Denison & Pacific Suburban et al., and a sub-number there- 
under, Schenecker Produce Co. vs. B. S. L. & W. et al.; and 
No. 25292, Shelbina Milling Co. et al. vs. C. B. & Q. et al. 


CONDUIT FROM ECONOMY, PA. 


Such testimony as was put in at the hearing in docket No. 
27244, National Electric Products Corporation vs. A. T. and 
S. F. et al., before Examiner Snider in Chicago April 22, was 
offered by the defendants. No representative of the com- 
plainants appeared. The matter under litigation, according to 
E. A. Kearnes, commerce agent, Pennsylvania Railroad, was 
the rate on electric conduit from Economy, Pa., to destina- 
tions in Nebraska, Kansas, Michigan, Minnesota and Missouri 
between July 20 and December 30, 1932. According to the com- 
plaint, the rates paid on those shipments were fourth class. 
According to Mr. Kearnes, however, they were combinations 
based on commodity rates to Chicago and the Mississippi River 
and fifth class rates beyond. Complainants contended the rate 
should have been on the basis of 32% per cent of first class. 
A claim for overcharges down to that basis was paid by the 
railroads but, subsequently, a suit was filed in the common 
pleas court of Allegheny County, Pa., by the Pennsylvania 
Railroad, to recover the money so paid. The complaint was 
filed, evidently, to test the measure of the rate, the contention 
in it being that the filing of the suit stayed the statute of limi- 
tations. Mr. Kearnes took the position that that was not so 
and that, therefore, even if there were overcharges, they had 
been outlawed before the filing of the formal complaint early 
this year. 


FLOOD SERVICE ORDER VACATED 


The Commission, by division 3, by service order No. 56-A, 
has vacated and set aside, effective at once, service order No. 
56, issued March 21, to permit the rerouting of freight in New 
England on account of flood conditions. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





TELEGRAPHS AND TELEPHONES 


(Springfield Court of Appeals. Missouri.) Contract to 
transport merchandise being unlawful because truck owner 
lacked statutory permit, shipper, knowing of such lack, could 
not recover damages for delayed delivery, nor could truck 
owner recover carriage charges (Mo. St. Ann., secs. 5274, 5275, 
p. 6692). (Rainer vs. Western Union Telegraph Co., 91 S. W. 
Rep. (2d) 202.) ? 

Contract for interstate transportation of cream, part of 
which soured before delivery, being unlawful because truck 
owner lacked statutory permit, owner held not entitled to re- 
cover against telegraph company for alleged delay in delivering 
telegraphed money order to driver to enable driver to replace 
tire which blew out during journey (Mo. St. Ann., secs. 5274, 
5275, p. 6692) .—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Sixth Circuit.) Contracts be- 
tween railroads and storage company requiring storage com- 
pany to call for all unclaimed package freight, pay freight 
charges, and hold freight in storage until delivery to proper 
party on evidence of ownership, with authority to sell un- 
claimed property at public auction held not invalid for lack of 
mutuality or definiteness, especially where parties had acted 
under contract for eighteen years. (Pennsylvania R. Co. vs. 
Huston, 81 Fed. Rep. (2d) 704.) 

Contract is not subject to objection that it is indefinite so 
long as parties can understand when it has been performed. 
—Ibid. 


The railroads with which storage company had entered into 
contracts, for handling by company of railroads’ unclaimed 
package freight had leased their lines to another railroad held 
not to release lessee, which had assumed obligations of orig- 
inal parties and succeeded to their rights and liabilities on such 
contracts.—Ibid. 


Agreement to pay money or deliver goods may be assigned 
by person to whom money is to be paid, or goods are to be 
delivered, if nothing in terms of contract manifests intention 
of parties that it shall not be assignable, but one cannot have 
another person thrust on him without his consent.—Ibid. 

In determining whether railroad was released from obliga- 
tions under contracts with storage company for handling by 
such company of railroad’s unclaimed package freight, by com- 
pany’s attempted assignment of contracts to another storage 
company, court would not consider whether assignment was 
more formal than real.—lIbid. 


Railroad held relieved from contracts with storage com- 
pany for handling by company of railroad’s unclaimed package 
freight, by company’s assignment of such contracts to another 
storage company since such contracts were executory, and 
continuing, involving relationship of personal confidences, coup- 
ling rights with obligations and were not assignable.—Ibid. 





(District Court, D. Montana, Helena Division.) Montana 


Board of Railroad Commissioners, granting motor carrier’s ap- 
plication for certificate of convenience and necessity and grant- 
ing railroad carrier’s application to discontinue rail passenger 
service held not shown to be without authority to grant rehear- 
ing, notwithstanding change in membership of board, where 
petition for rehearing was filed before conditions in board's 
order had been fulfilled (Laws Mont. 1931, c. 184, secs. 7, 8(a), 
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10(a), 11-14, 16). Northern Pac. Ry. Co. vs. Board of Rail- 
road Commissioners, 13 Fed. Supp. 529.) 

In suit for injunctive relief on theory that Montana Board 
of Railroad Commissioners was without jurisdiction to grant 
rehearing after granting applications for motor carrier’s cer- 
tificate of convenience and for discontinuance of rail passenger 
service, equity rule dispensing with necessity for reply held 
applicable, except as to allegations in respect to petition for 
rehearing and what was done about it, in absence of agreement 
between counsel that allegations of answer were admitted 
(Equity Rule 31, 28 U. S. C. A. following section 723).—Ibid. 





(Supreme Court of Michigan.) A later statute covering 
the same ground as a former supersedes the former. (Spillman 
vs. Weimaster, 265 N. W. Rep. 787.) 

Enactment of statute providing that any vehicle drawing 
a trailer or semi-trailer, the gross weight of any unit of which 
exceeds 8,000 pounds, shall not exceed speed of 35 miles per 
hour held to have impliedly repealed statute limiting speed of 
such vehicles to 20 miles per hour (Comp. Laws 1929, sec. 
4700(b); Comp. Laws, 1929, sec. 4766(b), as amended by Pub. 
Act 1933, No. 253).—Ibid. 

In action for death of motorist in collision with truck 
trailer, giving of instruction stating that if truck was being 
driven over 20 miles per hour driver was negligent, held re- 
versible error where statute limited speed to 35 miles per hour 
and testimony placed speed of truck at between 25 and 45 
miles per hour (Comp. Laws 1929, sec. 4700(b); Comp. Laws 
1929, sec. 4766(b), as amended by Pub. Acts 1933, No. 253).— 
Ibid. 

In action for death of motorist in collision with truck 
trailer, instruction that drivers of slow-moving vehicles had 
duty to drive as closely as possible to right edge of highway 
held erroneous, in view of testimony that truck was proceeding 
at between 25 and 45 miles per hour, indicating that truck was 
not a “slow-moving vehicle’ (Comp. Laws 1929, sec. 4703).— 
Ibid. 

Bureau expenses were not recoverable in death action 
brought under the Survival Act, since representatives of de- 
ceased were entitled to recover only that measure of damages 
which deceased could have recovered if he had lived to bring 
suit (Comp. Laws 1929, sec. 14040 et seq.).—Ibid. 

Where evidence relative thereto was conflicting, contribu- 
tory negligence of motorist killed in automobile collision held 
properly submitted to jury in action for his death (Comp. 
Laws 1929, sec. 14040 et seq.).—Ibid. 


PROTECTION OF RAIL LABOR 


The Traffic World Washington Bureau 


Representatives of shippers were challenged to submit by 
what authority they appeared in opposition to the Wheeler- 
Crosser rail labor protection bill at the hearing before the 
Senate interstate commerce committee. 


When C. R. Seal, chairman of the legislative committee of 
the National Industrial Traffic League, and W. H. Day, manager 
of the transportation bureau of the Boston Chamber of Com- 
merce, appeared as witnesses in opposition to the bill they 
were asked by Chairman Wheeler and Senator Couzens to ex- 
plain, in effect, how they had been authorized to speak for 
those they said they represented. 

Mr. Seal explainéti that the legislative committee of the 
League had submitted recommendations against the bill and 
that at a member meeting of the League March 31 the action of 
the committee had been approved and he was presenting the 
views of the League as there approved. Asked how many 
members of the League were present when the action was 
taken, he said he could not say but that the record of the 
meeting would no doubt show that. 

Mr. Day, as he had before the House subcommittee on in- 
terstate and foreign commerce, appeared before the Senate 
committeee in opposition to the bill on behalf of a large num- 
ber of organizations. He was asked to furnish information as 
to communications resulting in his appearing for those for 
whom he spoke. 

“There are both legal and practical objections to this 
proposed legislation to establish a dismissal compensation plan 
for railroad employes,” said Mr. Seal. “It is class legislation 
which selects employes of one industry only for preferential 
treatment that would amount to recognition of a vested right 
in their employment.” 

Mr. Seal said enactment of the bill would prevent the rail- 
roads from making needed economies. 

When the witness referred to other proposed legislation 
backed by organized railroad labor, such as the train-length 
limit bill and the six-hour-day bill, Chairman Wheeler said the 
committee was only considering the bill before it and indicated 
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the witness should confine himself to that bill. Mr. Seal said 
he would make more time if he continued to read his state- 
ment and proceeded. 

In general, Mr. Seal took the position that enactment of 
the Wheeler-Crosser bill would place unjustified burdens on 
the railroads, and interfere with economical operation of the 
railroads in which shippers were vitally interested. 

Mr. Day said the railroads should be left free to take ad- 
vantage of economies that would result from improved serv- 
ice. He caused argument because he took the position that, 
if all railroad employes involved in the movement of freight 
shipments by rail were taken into account, it required more 
men to move freight by rail than by truck. His point, in effect, 
was that other railroad employes than simply the members 
of a train crew had to be taken into consideration in compar- 
ing the number of men engaged in moving freight by high- 
way and by railway. Senators Wheeler and Couzens said Mr. 
Day’s position was contrary to testimony theretofore given 
before the committee. They indicated adherence to the view 
that freight could be moved by rail with fewer men than by 
highway. Mr. Day, among other things, pointed out that load- 
ing and unloading of truck shipments were done in most cases 
by the operators of the trucks while on the railroads such 
work was done by others than members of train crews. 

R. V. Fletcher, general counsel of the Association of Amer- 
ican Railroads, resumed but did not complete his testimony 
on the bill shortly before the committee adjourned until some 
time the week beginning April 20. One of the points made 
by him was that, if the bill as it stood was passed, states 
would be deprived of the power they now had with respect 
to control over service of railroads, and he asked the commit- 
tee to consider whether Congress wished to do that. Though 
there were references to the question of the power of Congress 
to enact such legislation as that proposed, Mr. Fletcher had 
yet to take up primarily the issue as to the “probable” uncon- 
stitutionality of the measure. 

In talking with newspapermen Senator Wheeler expressed 
the opinion that the Wheeler-Crosser bill, with amendments, 
would pass. 


A. A. R. MEETING 


A general membership meeting of the Association of Amer- 
ican Railroads, at which more than a hundred presidents of 
railroads were present, was held at the Stevens Hotel, Chicago, 
April 20. The object of the meeting was to acquaint members 
with action taken by the executive staff of the association in 
legislative matters, some of it without the express sanction of 
the membership. The last previous meeting of the general mem- 
bership was held in November, 1935. 

J. J. Pelley, president of the A. A. R., presided. The legis- 
lative reports were made by R. V. Fletcher, vice-president and 
general counsel. Mr. Fletcher described progress made on 
the Pettingill bill, passed by the house and now under con- 
sideration by the senate. He also told of the representations 
made and about to be made before the House and Senate com- 
mittees on the Wheeler-Crosser bill. This, it was explained, 
was a matter that had arisen since the last membership meet- 
ing on which the board of directors of the association had taken 
action in a manner it thought in accordance with the best 
interests of the association. The membership approved the 
action taken and concurred in the proposal that opposition 
to the bill be continued. 

According to Mr. Pelley, to whom the question was put 
after the meeting, the meeting did not have under considera- 
tion the question of replying to the communication of Presi- 
dent Roosevelt in which he suggested that, in the event the as- 
sociation and railroad. labor could not come to terms in the 
matter of employment in rail coordination activities, confer- 
ences be held with him. Mr. Pelley said it was his attitude and 
that of the board that the failure of earlier negotiations with 
labor leaders did not necessarily mean that such negotiations 
were at an end. 

“Our view is simply that the negotiations have been inter- 
rupted,” he said. “It is possible that they may be reopened.” 
He said he had replied to the President's communication, merely 
acknowledging it, shortly after he received it and that no fur- 
ther communication was contemplated at the present time. 

Though Mr. Pelley did not say so, it is understood that the 
committee negotiating with labor over dismissal compensation 
was empowered to make a final agreement, if one could be 
reached, and that the negotiations with labor are to be re- 
opened. The railroads are understood to be willing to go 
farther than their first offer indicated, fearing that, if an 
agreement is not reached, the Wheeler-Crosser bill will be 
passed or the Federal Coordinator will be continued for another 
year, though labor does not favor continuation of the Co- 
ordinator. 
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RAIL EMPLOYE PENSIONS 


Many railroad employes eligible to be pensioned under 
the railroad pension legislation apparently are deferring filing 
applications for pensions until the courts pass on the constitu- 
tionality of the legislation, according to a statement made by 
the Bureau of the Budget in supporting an estimate for con- 
tinuing for the use of the Railroad Retirement Board the 
appropriation of $600,000 made for the board for the fiscal 
year ending June 30. The Budget’s statement was transmitted 
to Congress by President Roosevelt in submitting estimates for 
supplemental appropriations. 

The Budget says the appropriation for the present fiscal 
year contemplated “the processing of 45,000 eligible applica- 
tions prior to July 1, 1936.” To date (April 16) 4,305 applica- 
tions had been received by the board, according to the Budget 
= additional applications are being filed at the rate of 275 

aily. 

“Many carrier employes who would otherwise retire and 
apply fgr annuity apparently are deferring the filing of appli- 
cations Sending the outcome of litigation and a decision of the 
Supreme Court,” said the Budget. “Although it is unlikely 
that the number of applications filed in the current year will 
reach the number for which provision was made in the supple- 
mental appropriation act, failure to file applications this year 
will result, of course, in increased filing next year for which 
provision was not made in the 1937 appropriation. The provi- 
sion here contemplated is to continue the availability of the 
unexpended balance of the 1936 appropriation until June 30, 
1937, to process these deferred applications.” 

Annuities may not be paid under the pension act until 
June 1, 1936. By that time the Supreme Court of the District 
of Columbia may have decided the rail pension case in which 
the legislation is under attack. 


PLUMBERS’ GOODS TO THE EAST 


Representatives of manufacturers of plumbers’ goods and 
electrical materials in Sheboygan and Milwaukee, Wis., ap- 
peared at a hearing on a number of fourth section applications 
before Examiner J. E. Snider, in Chicago April 17, to ask the 
extension of fourth section permissions granted last fall by the 
Commission to extend throughout the year, not merely to 
apply in the periods when navigation on the great lakes was 
open. The applications were Nos. 15899, 16094, 16262 and 16264. 

Shipper and railroad representatives testified as to the 
reality of the water competition. They said that while such 
transportation was not available in the winer months, neverthe- 
less the effect was actually the same as though the service 
and the rates were available all year round. Most manufac- 
turers of such heavy goods as plumbers’ supplies, they pointed 
out, maintained warehouses at points in the east and conse- 
quently could, if they wanted to do so without much trouble, 
ship all their traffic to eastern destinations via lake routes. 
Even under the fourth section permissions granted, it was said, 
the rates to the eastern points were something in excess of 
the water rates, but the feeling among the manufacturers was 
that they would be willing to pay something above the mini- 
mum available rate for the flexibility and speed of rail transpor- 
tation. The rates as they applied under the restricted permis- 
sions and as it was sought to extend them under the new 
applications, were for transportation via car ferry across Lake 
Michigan and eastward by rail, and also for application all-rail 
through Chicago. 

Representatives of competing manufacturers with plants 
in the east, said that while, originally, they did not object to 
the restricted granting of the fourth section permissions for 
periods of navigation, since the low boat rates were available 
that time of the year anyway, they protested against making 
the fourth section rates applicable all year round. That, they 
insisted, would nullify their own geographical advantages. 


RAIL CREDIT CORPORATION 


E. G. Buckland, president of the Railroad Credit Corpora- 
tion, authorizes the following statement: 

The Railroad Credit Corporation on April 30, 1936, will make its 
twenty-sixth liquidating distribution to participating carriers, amount- 
ing to $735,881, or one per cent of the contributed fund. Of this amount 
$387,158 will be paid in cash and $348,723 will be credited on carriers’ 
indebtedness to the corporation. 

This will bring the total amount distributed to forty-three per cent 
of the found or $31,642,870. Of this total $14,754,895 will have been 
returned in cash and $16,887,975 in credits. 

CHANGES IN DOCKET 

Argument in No. 27049, assigned for April 18, at Washington, D. 
C., was canceled. 

Hearing in Fourth Section Application 16003, assigned for April 
24, at Washington, D. C., before Examiner Harris, was canceled. 
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The Traffic World 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 


MOTOR CARRIER ACT 


Editor The Traffic World: 

This letter is sent to suggest, if possible, that the motor 
carrier act of 1935 be amended. It is our opinion that it may 
lead to the railroads eventually monopolizing the motor truck 
industry. 

Eastern railroads offer L. C. L. shipments, pick-up and de- 
livery free of cost, effective April 1, 1936, suspended until 
November 1. The railroads have frequently complained of 
the low freight rates. If the railroads are to absorb this free 
additional service it appears unfair to someone else. Further, 
the local truckman is not considered in this arrangement— 
in fact not even given a chance to compete on any basis to 
hold the work the local truckman always performed. 

To keep competitive conditions in the transportation in- 
dustry, it should be determined where railroads cease trans- 
porting freight. As a suggestion, bearing in mind: A—To pro- 
hibit railroads from owning or controlling any manner or form, 
vehicles of any kind for transportation other than those com- 
monly known as engines and railroad cars, operating over 
steel rails. B—To determine, regulate and keep separate, 
where transportation by railroads and motor trucks com- 
mences and ends. 

Railroads—steel rails. 

Motor trucks—rubber tires. 

At the present time the railroads seem to contend that 
they do not come under the motor carrier act of 1935, now part 
2 of the interstate commerce act. However, the railroads seem 
to be quite active fighting motor truck competition. 

Appreciating that you will give this matter consideration 
in legislation for the reason, to protect the motor truck trans- 
portation industry. 

A T A—in Transport Topics issue of April 6, 1936, quotes 
J. N. Beall (attorney): “Railroads will become own ‘Legisla- 
ture’ if I. C. C. upholds rate publications.” 

Fred G. Blum, President, 

New York, N. Y., April 9, 1936. Bee Motor Express. 


BARGE LINES AND BARGE LINES 


Editor The Traffic World: 

In looking over your issue of April 11, particularly the 
editorial heading, “Barge Line Figuring,” the impression is 
given that a criticism was made of the accounting or reporting 
by barge lines generally. While it is true that the text of the 
article very clearly indicates that the criticism is directed to 
the Federal Barge Lines, it would appear to be more specific 
if the heading were changed to “Federal Barge Lines Figuring.” 

I am impelled to attach some importance to the matter for 
the reason that it has been called to my attention by members 
of our staff who are also regular readers of The Traffic World. 

I trust you can consistently caption news articles and edi- 
torials so that the implication of criticism of independently 
operated barge lines will not occur. 

L. W. Childress, President, 

St. Louis, Mo., April 21, 1936. Miss. Valley Barge Line Co. 


POLITICS IN RATE MAKING 


Editor The Traffic World: 

Under the caption, “Our Platform,” The Traffic World 
announces certain principles to which the publication is dedi- 
cated, all having to do with transportation. You say, “Keep 
politics out of rate-making,” and, inferentially, out of trans- 
portation matters generally. 

This platform does not square with the article on page 675 
of the issue of the Traffic World of Arril 11, appearing under 
the heading of “Current Topics in Washington, ” sub-title, ‘All 
Things Wrong in Pennsylvania Prior to Ickes’ Time?” 

This attack on Mr. Ickes has no place in the publication 
and is repugnant to those subscribers who are pro-New Deal 
(and admitting the New Deal, as any human agency, has its 
deficiencies), and who are admirers of Secretary Ickes. The 
country is, to my way of thinking, being flooded with subsi- 





dized vicious anti-New Deal propaganda, but the reading of 
this perverted information may be avoided, whereas a sub- 
scriber to the Traffic World reading for the purpose of glean- 
ing information concerning transportation, finds himself lured 
into a one-sided political argument to which he cannot protest, 
except as I am now doing. 

Apropos of Mr. Ickes, suffice to direct attention to that 
part of the column written by Franklyn Waltman, conceded 
to be impartial, as these things go, appearing in the Washing- 
ton Post of April 18, reading: “. . Republican Secretary of 
the Interior, Harold L. Ickes, who despite all derision about 
‘Honest Hal’ has done a good job in handling the public works 
program.” 

Your Washington correspondent has previously exhibited 
what appears to be a flair for the historical and to me (one 
who has paid the regular subscription price for about 20 years), 
it would be preferable if he should exercise his talents where 
they seem better placed, and follow up such leads as are served 
on a silver platter, viz.: “Status of Forwarders,” mentioned 
in the Traffic World of April 11, and where the applicants are 
quoted as saying, ‘Forwarders existed before railroads.” My 
memory somewhat lends confirmation to the statement. The 
“First Freight Lines,” operated by the railroads, were originally 
forwarding companies or they were the out-growth of for- 
warders. This subject is interwoven with land-grant deduc- 
tions from commercial transportation charges on government 
troops and property, and which is alluded to on page 533 of the 
March 21 issue of the Traffic World under “Bohman’s Twelve- 
Point Plan.” The Supreme Court of the United States by a 
majority of one, in Lake Superior & Mississippi Railroad vs. 
United States (93 U. S. 442), went extensively into the early 
history of railroads and showed that they were originally 
intended to be public highways upon which all persons (in- 
cluding forwarders) might place vehicles of transportation. 

The foregoing, while loosely expressed, may be made the 
topic of an interesting and informative article—especially at 
this time. 

I write as one interested to see the Traffic World confine 
its activities as a medium disseminating information and knowl- 
edge pertaining to transportation and related subjects and as 
one who has been edified in such matters by a reading of the 
Traffic World over a period of many years—and, believe it or 


not, I am not a politician. 

Atlanta, Ga., April 21, 1936. Orville C. Abrams. 

We see no inconsistency between the article referred to by Mr. 
Abrams and our declaration in favor of keeping politics out of rate- 
making, or out of transportation matters generally. He is, aside from 
that point, entitled, of.gourse, to his own opinion of how the Traffic 
World is conducted and the propriety of what is presented in it. We 
cannot very well avoid discussing the political situation when it affects 
transportation, though, to be sure, the particular article referred to 
was not important in that connection. It is a strange theory, indeed, 
that a publication advocating keeping politics out of the making of 
rates may not mention politics in discussing what is going on in the 
fleld of transportation. As to taking advantage of our subscribers, 
they always have the right to protest, in our columns, as Mr. Abrams 
is doing, or outside of them. Our columns are open to them. Of course, 


any ‘‘propaganda”’ is ‘‘subsidized’’ and ‘‘vicious’’ when the reader does 
not agree with it.—Editor The Traffic World. 


STORE-DOOR DELIVERY 


(An answer from an industrial traffic manager to the vice-president 
of a railroad—Published by request of Mr. Chandler) 








We are in receipt of your recent letter in reference to 
free pick-up and delivery door to door service and a resume 
of the feats accomplished and pioneered by your railroad since 
the early sixties when you pioneered with the first sleeping 
car, brought about the sorting of mail on railroad cars, made 
the first shipment of fruit under refrigeration, how you pion- 
eered through package car schedules and followed with a crack 
flyer between A and B and are now pioneering free pick up and 
delivery door to door service, beginning January 20, 1936 

You further state that you hope and believe this door- 
to-door service will enable your shippers to give you addi- 
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tional tonnage to justify your faith in taking this big forward 
step and if we, the shippers, won’t please let you know to 
what extent the new service will aid us and if there is any- 
thing that you can do to make your service more attractive 
to our company. 

Thoroughly appreciating your sincerity and admiring your 
open request for constructive suggestions and feeling that I 
would not be doing my duty to you or my own organization 
if I allowed your letter to remain unanswered, I trust you will 
accept my suggestions to your organization in the spirit in 
which they are given—that of pointing out the things that we, 
as ex-railroad men and industrial traffic managers, see from 
behind our desks in the routine of our daily contact with rail, 
truck and water lines. 

Let us look into this store-door-delivery—and when I say 
“store-door-delivery” I wish to advise that the writer has sup- 
ported the idea for the past fifteen years. It is the comple- 
tion of the carrier’s duty as a transporter to deliver the goods; 
on that we agree. It also allows the rail lines to compete with 
the trucks, to a certain extent, but, in our opinion, the step is 
not far enough. It should include all merchandise moving 
under class rates in less carload or carload lots. 

Already the truck lines have asked for suspension of the 
service and have been turned down by the Interstate Com- 
merce Commission. Why did they ask for this suspension? 
Because they thought it would affect their tonnage, but on this 
point I am not fully sold and can only see it affecting the 
truck lines to where the rail lines operate daily package cars 
and fast freight service and then only where this service is 
maintained and deliveries effected promptly. This, I am sure 
you will agree, is essential for the rail lines to carry out if they 
expect to participate in and hold the tonnage. But will they 
and can they do it? 

How many times will fast freights, when there is not suf- 
ficient tonnage for the engine rating, be given a fill-out of 
slow freight, delaying the service? You know shippers will 
not take excuses too often. 

Let us deal with a few facts. We ship from a certain 
manufacturer from Point A quite a large volume of raw mate- 
rial less carload via truck to point B and we receive third- 
morning delivery on less carload shipments. We cannot even 
receive this time on carloads from A to B via rail. Contrary 
to that, we receive third afternoon or fourth morning delivery. 


Let us assume that we do forward less carload rail. A, 
we will say, has no B car daily so the agent will load this in 
a way car to point C and at point C the shipment will have 
to be unloaded into the freight house and picked up, possibly 
by a point D and E way freight crew, brought into the Point F 
Transfer and if the Point F Transfer had no Point G or Point 
B daily package car, this shipment would possibly be loaded 
on car to Point H Transfer and if at that point B car was 
made daily, shipment would then be forwarded in the B car, 
making the total time in transit six or seven days against third 
morning delivery. 


Please understand me clearly. I do not say this is the way 
positively that the shipment would be handled, but along these 
lines, causing too great a delay and making a good showing 
for the trucking lines. 

Now let us deal with store-door-delivery, carload, as we 
see it, and point out some facts. 


We had an all-commodity freight rate from A to D of 35c 
per hundred in mixed carloads. We shipped all of our D 
freight from A under this rate which applied via five different 
lines. One of the other lines, operating between A and D, 
envious of the tonnage being drawn from interior points off 
their lines, applied to one of the freight associations to re- 
strict this rate against our commodity, claiming that this 
would return the tonnage to their rails from interior points to 
the high less carload rates. 

We pointed out to this line that this was not a fact and 
the logical thing for them to do was to concur in the rate. 
They paid no attention to this, being jealous of what tonnage 
the other lines were drawing away from their line, and the 
rate was restricted. 

We likewise pointed out that the reason the shipper trucked 
25 to 50 miles into A was because he was dissatisfied with the 
less carload class rates from his station and the only thing 
that he would do instead of trucking to A, would be to truck 
direct to D when he could no longer get the commodity rate. 
Well, just so long as the other lines did not get this tonnage, 
the line referred to was satisfied and every pound of freight 
now moves via truck. 

After the trucks took the business away, the same line 
returned and asked us what rate we wanted specifically on 
our commodity and if 36c would be satisfactory. We told them 
no, the only thing that would return the tonnage to the rail 
lines would be 35c A to D with free store-door-delivery car- 
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load and less carload. Why did we say that? Well, just for 
this reason, when the carriers had the rate restricted we had 
to seek a truck medium of transportation and the very first 
loads we shipped 40,000 pounds in two trucks and our cus- 
tomer wrote us a very nice letter and stated that the service 
was excellent and as he did not have a side track into his 
warehouse in the heart of D, as he came to work at 8:00 A. M. 
that morning, the trucks were backed into his unloading plat- 
form and both trucks were unloaded and in his warehouse 
before 10:00 A. M. He further stated that, if the shipment had 
come via rail, maybe he would have received the arrival notice 
the following day and if it was mislaid and lost in the mail, 
he was then informed by the railroad that he owed them de- 
murrage for the car and in addition to this he always ran 
into an expense of twenty dollars per carload to truck to his 
warehouse and now by following his suggestion to always for- 
ward to him by truck, he would save this twenty dollars and 
receive better service. 

You can readily see in the above case the need of store- 
door-delivery and, if the railroads as a whole feel that store- 
door-delivery will recover this less carload business from the 
trucks, why not look at it in a broader sense and take a bigger 
step and include store-door-delivery on all merchandise first to 
fifth class that can be handled without special trucking equip- 
ment? 

Trucks do not only compete with the carriers on less car- 
load shipments. Ninety-five per cent of our shipments are car- 
load. Trucking lines today compete on carload business so why 
should the carriers only try to get the fifty pound shipments? 
Why not the fifty thousand pound shipments? 

Plenty of rates have been put through to meet truck com- 
petition but they fell flat because they did not extend the same 
privilege that the truck lines did. 

The railroads to reclaim their prestige in the transporta- 
tion world must face the situation as it is, meet the competi- 
tion the same as any industrial organization would be forced 
to do and the only way that this can be accomplished is to 
extend the same privileges. 

Many railroads have used containers without success but 
this does not kill the idea of the containers. The man who 
had the container idea first had a very good idea but he took 
a small step instead of a big one and had small containers 
that would take four thousand pounds or in other words dealt 
strictly with less carload business instead of carload. 


Between two points, B and J, a railroad has published 
container rates and for a twenty-four foot long, eight foot high 
container they charge the corporation who operates the con- 
tainers $36 to transport by rail from B to J. The containers 
which this corporation use hold fifty thousand pounds. They 
are carload containers. They are what is needed in the trans- 
portation world. They are placed on trailers at destination 
and move to the receiving room platform and are in other 
words a carload of freight not attached to the rails but flexible, 
which can have motor wheels placed under them and be moved 
to various consignees. This is the day of carload containers 
which give store-door-delivery on carload business. 


Just figure this service out. Our shipping rooms in B are 
located on one railroad and the container corporation operates 
over another. They deliver the container to us in less than 
thirty minutes trucking time each way or one hour in B. When 
the car arrives at the point where the cranes unload the con- 
tainer, we can allow two or three hours trucking time for 
‘delivery in H so the container corporetion in all has performed 
a maximum of four hours trucking service, our freight bill in 
some cases being $150, of which the railroad receives $36 from 
the container corporation for moving the container 186 miles 
and the container corporation receives $114 for four hours 
trucking service. 


Now what does the container corporation do for the rail- 
roads which adopt this service? First, it takes the business 
away from the trucks as they cannot compete at these low 
rates. Secondly, it extends the tracks of the railroad adopting 
this service right into every shipping room platform in the 
city of B or any other city, whether on their line or not, with- 
out any cost of trackage rights, maintenance or taxes to pay, 
eliminates costly, scattered local stations and employes who 
operate them. 


The modern box car, I have always contended, is nothing 
more or less than a container but, instead of being held rigid 
to the trucks of the car, the box car should be so constructed 
that they could be placed in the form of two containers, in the 
case of a forty foot car, twenty feet long each, with two doors 
on a side, one in each container. If twenty-five foot containers 
were desired, a fifty foot freight car could be used. These 
containers could be clamped to the flat cars so that there would 
be no possibility of their working loose in transit and they 
would be safe to move. They could have running boards on 
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the top for trainmen to have access over the top of the train 
from one car to another and if a sufficient end still were left, 
the brake could either be down on the breast beam end sill 
or through some attachment which could be worked on top 
of the car. Grab irons and ladders could naturally be installed 
to make it practically the same as any box car with the excep- 
tion that when they were hoisted off the flat car at destination, 
they would become a truck body when placed on the trailer. 

We, in our department, have some mighty fine photographs 
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of these twenty and twenty-four foot containers and if you 
are really interested, we should be very glad to have you call 
upon us and we will open our files to you to give you any data 
which may be helpful to your railroad. 

When the railroads are in a position to give the same kind 
of service that the trucks will give to the shipper, I am sure 
that they can reclaim a considerable amount of the business. 

M. F. Chandler, General Traffic Manager, 
Frankfort Distilleries, Inc., Louisville, Ky. 
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CHARGES FOR MOTOR TARIFFS 


The Traffic World Washington Bureau 


Because some motor carriers have asked applicants to pay 
for tariffs the question has been raised as to whether, in view 
of the general free distribution of tariffs by railroads to the 
shippers, the motor carriers should not also make free distri- 
bution of their tariffs. 

There is no requirement in the interstate commerce act 
as it relates to railroads or to motor carriers on that point. 
The Commission has twice dealt with the subject, once in- 
formally by means of a circular, and once by means of a for- 
mal complaint. 

The substance of the dealing by the Commission with this 
question is believed, by those interested, amounts to a holding 
by it that carriers, in the distribution of their tariff publica- 
tions, must not unduly prefer one shipper as against others, 
and that, if a carrier desires to exact a price for its tariff 
publications, it must file price lists with the Commission. No 
such price list has ever been filed. ; 

Apparently, a charge may be made for tariffs if such 
charge is exacted from every shipper. 

Only once has the question of charges for tariffs come for- 
mally before the Commission. That was in Phoenix Horse 
Shoe Co. vs. A. T. & S. F. et al., 142 I. C. C. 663. It was 
alleged that a tariff publishing agency had refused to furnish 
tariffs, without charge to the horse shoe company, while con- 
temporaneously furnishing tariffs, without charge, to other ship- 
pers in violation of sections 1, 2 and 3. Reparation and an 
order requiring the defendants to furnish copies of tariffs to 
complainants on the same terms as they were furnished to 
other shippers were sought. Misquotations of rates in viola- 
tion of section 6 were also alleged. The Commission, in a 
report written by Commissioner McManamy, said that penalty 
for violations of section 6 accrued to the United States and not 
to the shipper. 

The Commission, by division 1, dismissed the complaint. 
It found the refusal of the defendants to furnish copies of 
tariffs without charge under the conditions stated in the report 


was not unreasonable or otherwise unlawful. Some individuals - 


and traffic associations intervened, but at the hearing, accord- 
ing to the report, they asked permission to withdraw their 
petitions as their interest was so different from that of the 
complainant as to broaden the issues, a thing forbidden by 
the rules of practice of the Commission. 

The “conditions stated in the report’ were that the com- 
plaint was filed by a shipper of steel horse shoes and caulks, 
with general offices in Chicago, the complaint was signed by 
C. O. Swartz, as traffic manager of the shoe company, who, 
according to the testimony was affiliated with an audit or claim 
bureau and maintained an office in Chicago different from that 
of the Phoenix Horse Shoe Co.; and that all “of the several 
requests referred to by Keller were in fact dictated by Swartz, 
the requests indicating in each instance that the tariffs requisi- 
tioned were to be sent to Swartz’s address and not to the 
address of the Phoenix Horse Shoe Co.” 

The Commission’s report said that “one Keller testified 
that he was and is traffic manager for the Phoenix Horse Shoe 
Co.; that it is important that he be supplied with copies of 
defendants’ tariffs in order that his employer may be advised 
as to freight rates, routing instructions, etc.; and that during 
the last few years he had made repeated requests upon de- 
fendats for copies of agency tariffs, but that defendants have 
Steadfastlv refused to furnish them without the payment of 
a certain fixed price for each tariff.” 

Prior to the hearing, according to the report, defendants 
asked the Phoenix Horse Shoe Co. to furnish them with the 
name of its traffic manager. Responsive to that request the 
orse shoe company, according to the report, gave the name 
and address of the audit bureau with which Swartz was 





affiliated. At the hearing Keller testified that Swartz was not 
an employe nor on the pay roll, while Swartz read into the 
record what purported to be a contract between himself as 
traffic manager and the horse shoe company. That contract, 
the report said, provided, among other things that the horse 
shoe company would furnish the documents necessary for him 
to carry out his duties thereunder. 

“An arrangement whereby a relatively small shipper, such 
as the Phoenix Horse Shoe Co., employs two traffic managers 
in the same city, one on its regular pay roll and the other 
under contract, is unusual to say the least,” says the report. 
“Swartz declined to answer the question as to whether the 
arrangement did not represent simply an attempt on his part 
to use the Phoenix Horse Shoe Co. as a medium through which 
to secure tariffs free of charge for the audit bureau with which 
he is affiliated.” 

The Commission said the facts did not disclose that the 
defendants had refused to furnish the horse shoe company 
with tariffs free of charge. It added that, even if there were 
such a showing, that fact standing alone would not neces- 
sarily indicate a violation of the act. A shipper primarily 
engaged in the manufacture of horse shoes, the report said, had 
no practical use for many of the agency tariffs published by 
the carriers and that there was no provision in the interstate 
commerce act which obligated the carriers to furnish a shipper 
with free tariffs, when the shipper had no real need for them, 
and merely because the carriers furnished such tariffs free to 
other shippers who had a real need for them. 

The report said that the complaint did not allege that the 
defendant’s practices of furnishing agency tariffs free to ship- 
pers and at the same time refusing them free to claim bureaus 
or persons affiliated therewith was unlawful in any respect. 

Section 217(a) of the motor carrier act requires common 
carriers by motor vehicle to file with the Commission and 
keep open to public inspection their tariffs. Section 218(a) 
requires contract carriers to file with the Commission and 
keep open for public inspection schedules or, in the discre- 
tion of the Commission, copies of contracts containing the 
minimum charges of such carriers. These provisions are sim- 
ilar to the requirements of part I of the interstate commerce 
act pertaining to common carriers by railroad. 


Twenty years before the Phoenix Horse Shoe Company 
case arose—in June, 1908—the Commission dealt informally 
with the question of free or charge copies of tariff publications. 
In a circular dated June 2, 1908, it said it was constrained to 
answer a question as to whether refusal in one instance and 
grant in another of free copies to shippers was unjustly dis- 
criminatory in the affirmative. It pointed out that the carriers 
had been relieved from burdens imposed by section 6 in the 
posting of tariffs. It would be inconsistent and improper, said 
the Commission, in view of that, for carriers to charge for 
copies of tariffs furnished to shippers and others more than 
the actual cost of the paper and press work required in the 
printing of additional copies for sale in the event the carriers 
desired to impose a charge for their tariff publications. It 
said that the carriers, if they decided to impose a price on 
tariff publications, should send price lists to the Commission. 

No such price lists were ever sent. According to reports 
that come to the Commission from time to time carriers do 
make charges for tariff publications in some instances, par- 
ticularly in the case of audit or claim bureaus. They have not 
filed price lists in accordance with the Commission’s circular 
June 2, 1908, from which it is inferred they make no charges 
to shippers. 


MONEY FOR HIGHWAYS, ETC. 


The bill passed by the House (H. R. 11687) authorizing 
appropriations aggregating $420,000,000 for improvement of 
highways and elimination of grade crossing hazards in the 
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fiscal years 1938 and 1939, (see Traffic World, April 18, p. 736), 
sets up a plan for the elimination of highway grade crossing 
hazards which is to follow the work now under way as a 
result of the allotment of $200,000,000 of works progress funds. 
It authorizes appropriations by Congress of $50,000,000 each 
year for the fiscal years 1938 and 1939. It provides for the 
distribution of the appropriations among the states on the 
formula used in distributing the $200,000,000 allotment. The 
bill has been sent to the Senate for passage by it. 


LOCAL TRUCKING SERVICE 


The National Local Trucking Associations, Inc., has asked 
the Commission to classify local trucking service as separate 
and distinct from other types in coordinating competing 
agencies of transportation. In a statement of policies issued by 
Philip A. Smith, Jr., president, on behalf of the organization, 
the following appeared: 





Local trucking service differs in many important respects from 
longer distance over-the-road highway carriers. And it is imperative 
that such operations be separately and distinctly classified. 

This service is an essential link in a complete transportation ser- 
vice, and the public interest requires that it impartially and efficiently 
supplement in its restricted areas the service rendered by all mediums 
of transportation. This need is emphasized by the fact that local 
trucking service is not in competition with highway, rail, air and 
water carriers. Coordination of these competitive agencies is the ob- 
jective of regulatory measures enacted by Congress. 

Shippers are almost wholly dependent upon local trucking service, 
and the experience of operators, to assure the expeditious handling 
and routing of their traffic. Thus the local trucker renders an import- 
ant service to shippers, as well as to long-haul transportation agencies. 
Any undue disturbance of the present interlocking relationship is cer- 
tain to be detrimental to the public interest. 

Modern pick-up and delivery service offered by local trucking 
service is a natural and necessary development of coordinated service. 
And sound transportation economy demands that individual enterprise 
be preserved against monopoly, and that charges made by all forms of 
transportation be adequate to sufficiently compensate all units en- 
gaged in providing the complete service. 


Approximately one million motor trucks or a third of the 
national total, said the association, were engaged in strictly 
local service and as “terminal units” serving all forms of 
transportation. 


PENNSYLVANIA TRUCK CASE 


The application of the Pennsylvania Transfer Co. of Pitts- 
burgh, now known as Pennsylvania Truck Lines, Inc., contained 
in docket BMC-F 1, for authority to buy the Chicago-Cincinnati 
Motor Freight Lines for $15.000, was not opposed. J. Edward 
Davey, chief of the section of finance of the Commission’s 
Bureau of Motor Carriers, recommended that the Commission 
deny the application. (See Traffic World, April 18.) 

Adoption of the report would put a stop for the time being 
to the plan of the Pennsylvania Railroad Co. for the coordina- 
tion of truck and rail service, begun in January, 1923, accord- 
ing to the report, when the railroad company began the use of 
motor trucks for station-to-station trucking of less-carload 
freight in lieu of peddler or way freight service so that at 
present it operated over 80 station-to-station truck routes 
paralleling its rail lines, 3,500 route-miles and more than 7,000 
truck-miles daily, serving 955 stations. 

The Davey report says that the Pennsylvania maintains a 
collection and delivery service of merchandise freight over its 
entire rail system. The report says it was represented in the 
hearing that, in 1935, more than 4,000,000 shipments were han- 
dled in that service. It added that at present the railroad com- 
pany had an investment through subsidiaries of $1,563,000 in 
nineteen trucking companies operating an aggregate of 1,700 
trucks, tractors and trailers serving New York and Buffalo. 
N. Y.; Baltimore, Md.; Pittsburgh and Philadelphia, Pa.; Cleve- 
land, Toledo, Columbus and Dayton, O.; Washington, D. C.; 
Detroit, Mich., and Chicago, Ill., for distances up to 100 miles. 
Sixteen of these companies, the report says, are engaged in 
terminal operations and the remainder in over-the-road service. 

It was urged on behalf of the applicant, said the report, 
that more efficient operations with better continuity of service 
might be obtained by railroad management of the trucking 
concerns; also, that the proposed purchase conformed to and 
was a step in the furtherance of the program of the railroad 
to supply the public with a coordinated rail-truck service. 
Witnesses were of the opinion that, inasmuch as other motor 
carriers were operating over the same routes as the Chicago- 
Cincinnati Motor Freight Lines, competition would be pre- 
served. The responsibility of the Pennsylvania Truck Lines, 
Inc., the report said, was shown by insurance coverage as fol- 
lows: Public liability up to $50,000 for injury to one person 
and $200,000 for any one accident; property damage up to 
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$5,000; fire and theft, cargo insurance limited to $25,000 loss 
on any one unit and $50,000 for any one disaster; and compen- 
sation insurance as required by state laws. 


The report makes the point on which the recommendation 
that the application be denied seems to be founded that the 
testimony does not show in what manner the patrons of the 
line to be acquired will benefit by the consummation of the 
transaction. In response to a direct question as to what Penn- 
sylvania Truck Lines proposed to do with the vendor’s property 
that the vendor was not doing at the present time, the vice- 
president of the applicant, according to the report, said there 
were no definite plans other than to operate it as the present 
owner was operating it. 


The report quotes section 213 (a) (1) of the motor carrier 
act, which says: 


* * * if a carrier other than a motor carrier is an applicant, or 
any person which is controlled by such a carrier other than a motor 
carrier or affiliated therewith within the meaning of section 5 (8) of 
part I, the Commission shall not enter such an order unless it finds 
that the transaction proposed will promote the public interest by en- 
abling such carrier other than a motor carrier to use service by motor 
vehicle to public advantage in its operations and will not unduly re- 
strain competition. 


In disposing of the case Mr. Davey says: 


Applicant is a person controlled by or affiliated with a railroad 
within the meaning of section 5 (8) of part I, interstate commerce 
act, and, therefore, notwithstanding the fact that the application is 
unopposed, the Commission is precluded from entering an order ap- 
proving or authorizing the transaction unless, based on evidence of 
record, it finds that the transaction will promote the public interest in 
the manner prescribed in the act. 


The descriptive statements and assertions on behalf of applicant 
with respect to the benefits accruing from coordination of rail and 
motor services, while no doubt susceptible of proof, are unsupported 
by material facts and evidence sufficient to justify the entering of an 
order approving and authorizing the purchase covered by the applica- 
tion and which material facts and evidence are such a vital phase of 
the instant case. Therefore, the Commission should find that the pro- 
posed purchase by the Pennsylvania Truck Lines, Inc., of the proper- 
ties and business of the Chicago-Cincinnati Motor Freight Lines is not 
shown to promote the public interest. Accordingly, the application 
should be denied. 


MOTOR FINANCE APPLICATIONS 


BMC-F 27. The Greyhound Corporation asks for authority to issue, 
“‘now for then,’’ 28,720 shares of common stock as part consideration 
for the purchase of additional stock of affiliated bus companies; to 
issue 90,288 shares of common stock to be used in the conversion of 
30,096 shares of outstanding preferred stock, series 1, to issue $500,000 
of 3 per cent secured notes due in 90 days for the purpose of rene ing 
bank loans. This ‘‘now for then’’ application was filed because 28,720 
shares of common stock were issued November 7, 1935, as part consid- 
eration for additional common stocks of three of the applicant's 
affiliated bus companies (Pacific Greyhound Corporation, Southwestern 
Greyhound Lines, Inc., and Dixie Greyhound Lines, Inc.), pursuant to 
stock purchase agreement made before the passage of the motor car- 
rier act. The application says the purchases have served to bring about 
greater integration of the several systems that comprise the Greyhound 
lines. As to the 90,288 shares of common stock the application said 
they were issued under a resolution adopted April 10, 1929, which made 
each share of preferred stock, series 1, convertible at the option of 
the holder into three shares of common stock. Issuance of the 90,288 
shares is proposed to carry out that provision. As to the $500,000 
3 per cent secured notes the application said the company borrowed 
$1,072,000 in May, 1935, of which $972,000 was used to buy 54,000 shares 
of common stock of Pacific Greyhound Corporation, and $100,000 was 
added to working capital. The applicant said it paid $572,000 in cash 
on that loan and renewed $500,000 of the loan for 90 days, the loans 
having been paid in full in December, 1935, hence this ‘‘now for then” 
application. 


BMC-F 28. Greyhound Corporation applies for authority, ‘‘now for 
then,’’ to endorse $250,000 principal amount of 3% per cent unsecured 
notes of Teche Lines, Inc. The endorsement of the notes, according 
to the applicant, made it possible for its subsidiary, Teche Lines, Inc., 
to borrow money at a lower interest rate than would have been obtain- 
able had the subsidiary depended on its own credit without the backing 
of the parent company. The Teche Lines, according to the application, 
made no application for authority to issue the notes. 


BMC-F 24. Keeshin Motor Express Co., Inc., asks for authority 
to buy the properties and rights of J. S. Corderman, doing business 
as the Corderman Cartage Co. and Motorway Freight Co., a common 
earrier of property between Illinois and Missouri, for $1,957.38. 


BMC-F 25. Keeshin Motor Express Co., Inc., asks authority to 
buy the properties and rights of C. E. Nicklow doing business as 
Cc. E. Nicklow Motor Freight Carrier, a common carrier of freight, 
for $1,525. The Nicklow Line operates between points in New York 
and Pennsylvania. 


BMC-F 26. Keeshin Motor Express Co., Inc., asks authority to 
acquire control of the properties and rights of Ray F. Seaton, doing 
business as Seaton Freight Lines, for $5,800, operating between Iowa 
and Illinois. 
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MOTOR SUSPENSION BOARD WORK 


The Traffic World Washington Bureau 


The recently created board of suspension of the Commis- 
sion’s Bureau of Motor Carriers, in the vernacular, has already 
had its work cut out for it. It has received many petitions 
asking for the suspension of this, that, or the other rate or 
whole schedules of rates. Where such petitions relate to the 
initial filings neither the board nor the Commission can do any- 
thing under the suspension power. The motor carrier act ex- 
cepts the initial filings from the power of suspension. 

One thing distinguishes the work that has thus far been 
placed before the board from that which comes before the 
board dealing with rail rates. That is that a considerable per- 
centage of the requests for suspension come from motor car- 
riers. Requests for suspension addressed to the board of sus- 
pension that handles railroad schedule matters come from rail- 
roads in only a very small percentage of cases, the great bulk 
coming from shippers. ' 

A case in point to illustrate the situation as to the relations 
among motor vehicle carriers has been created by the petition 
of the Gadsden Transfer Co., Inc., a common carrier of prop- 
erty engaged in transporting freight between points in Ala- 
bama, Georgia, Mississippi and Tennessee for the last five 
years. 

The Gadsden company has asked the Commission to sus- 
pend the first supplements to schedules that may be filed by 
Agent J. B. Dempsey, dated to become effective after April 1, 
so far as they relate to the Motor Convoy Co., Inc., operating 
out of Atlanta, Ga., supplementing rates in Dempsey’s South 
Class Tariff, his South Group Guide; his Exceptions No. 1 to 
N. M. F. C. MF I. C. C. No. 3; his South Commodity Tariff and 
his Textile Products Tariff No. 10, MF I. C. C. No. 10. The pe- 
tition alleges that the Motor Convoy Co., Inc., which had been 
transporting automobiles to various points in the south and which 
was commonly known as a contract carrier, about August 1 
began transporting tires and tire accessories from Gadsden 
to Atlanta and other interstate destinations in connection with 
which that company interchanged these commodities with com- 
mon carriers of freight at Atlanta. Irrespective of the fact 
that the Motor Convoy Co. had operated only as a contract 
carrier in transporting automobiles and was commonly known 
as a contract carrier, the petition says, it, nevertheless, engaged 
in common carrier service on and after August 1, in performing 
the service described. 

The Gadsden company, calling itself the protestant and the 
Motor Convoy Company as the respondent, asserts that it has 
tried to find out whether the Convoy company has asked for 
a certificate as a common carrier. Acting on what it called 
the presumption that the Convoy company had not qualified 
as a common carrier, it asked the Commission to suspend the 
supplements to tariffs mentioned. It said it would furnish 
information as to specified schedules by telegraph when it 
received it but it suggested suspension because as it understood 
the matter application had been or would be made for per- 
mission to make the supplements effective on less than statu- 
tory notice. Permission to do that was denied by the Com- 
mission. 


The protestant objected to the Convoy company being made’ 


a party to the Dempsey publications on the ground that the 
Convoy company was undertaking dual operation, as a contract 
and a common carrier, Without permission from the Commis- 
sion, over the same route. It asserts that the Convoy company 
cannot legally be a common and contract carrier over the same 
route or in the same territory, unless the Commission, for good 
cause shown, finds that a certificate and permit may be held 
consistently with the public interest and with the policy de- 
clared in section 202(a) of the interstate commerce act, part II. 


MOTOR CARRIER LIABILITY 


Division 5 of the Commission will hold a further hearing 
May 12 in Washington in the matter of security for the protec- 
tion of the public as provided in section 215 of the motor carrier 
act and of rules and regulations governing the filing and 
approval of surety bonds, policies of insurance, qualifications 
as a self-insurer or other securities and agreements by motor 
carriers and brokers subject to the motor carrier act. In a 
notice the Commission said: 


The hearing will be for the purpose of receiving further evidence 
in regard to this matter, including information as to claim payments 
being prepared by certain insurance companies and agents, and by 
certain operators, at the request of the Bureau of Motor Carriers. Any 
party desiring to present further evidence should promptly communi- 
cate with the Bureau of Motor Carriers indicating the approximate 
amount of time which will be necessary for the presentation of such 
evidence. Parties should refrain from requesting time in which to pre- 
Sent evidence which is merely cumulative. 
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Immediately following the taking of this further evidence oppor- 
tunity will be given for oral argument. Parties desiring to present 
oral argument should make request in writing and indicate the amount 
of time desired. If any party desires to file a brief in this matter 
such brief should be filed by not later than May 12, 1936, but an op- 
portunity will be afforded, if desired, for the subsequent filing of a 
supplemental brief covering the evidence submitted on that date. 


TRUCK RATE MAKING 


Approval by the National Industrial Traffic League at its 
member meeting March 31 of the principles relating to truck 
rate making proposed by the committee of conference on na- 
tional transportation (see Traffic World, April 4, p. 628), 
marked the first action on the principles by any of the three 
units represented in the conference. The other units are the 
American Trucking Associations, Inc., and the Association of 
American Railroads. The executive committee of the trucking 
association has approved the principles but the matter has to 
be submitted to the board of directors. It is planned to do this 
at a meeting scheduled for May 18. The railroad association 
has yet to act on the principles the text of which was published 
in the issue of the Traffic World referred to. 


KEESHIN CHICAGO FREIGHT TERMINALS 


The Keeshin Motor Express Company and the Keeshin 

Transcontinental Freight Lines have leased freight house No. 
3 of the Alton freight terminal on West Harrison Street, Chi- 
cago, for use as an inbound motor freight terminal. The pres- 
ent Canal Street terminal of the motor trucking companies 
will be retained for outbound use only. 
; The Keeshin interests have under consideration the build- 
ing of a large freight terminal building of their own in the 
downtown Chicago area. Plans have not been completed nor 
has a site been definitely selected, though space adjacent to 
the Rock Island freight house on West Taylor Street is under 
consideration. More definite announcements would be made 
shortly, officials of the company said. 


PICK-UP AND DELIVERY 


The Traffic World Washington Bureau 


In I. and S. No. 4191, pick-up and delivery in official terri- 
tory, the Eastern Steamship Lines, Inc., has petitioned the 
Commission to vacate the outstanding order in this proceeding 
as it runs against the petitioner and to grant special per- 
mission that the provision as published in the petitioner’s tariff, 
I. C. C. B124 and supplement No. 1 thereto for free pick-up 
and delivery of less-carload or any quantity rated freight at 
Virginia ports or landings of the Eastern Steamship Lines be 
permitted to become effective on one day’s notice. The sched- 
ules in question, now under suspension, said the petitioner, 
were published primarily to afford it an equality of opportunity 
to continue to maintain its relationship of rates, rules, regula- 
tions, etc., in competition with the standard all-rail lines, the 
Norfolk & Western, Chesapeake & Ohio, and the Richmond, 
Fredericksburg & Potomac, which had promulgated rules and 
regulations for the free pick-up or delivery of less-carload or 
any quantity rated freight or allowances in lieu thereof at 
cities served by these lines among which were included the 
corporate limits of the port cities served by the Eastern Steam- 
ship Lines. These rules and regulations, said petitioner, were 
in effect prior to Apri) 1 and have been continued in effect 
via the competitive all-rail routes with the result that at pres- 
ent the Eastern Steamship Lines are at a serious disadvantage 
by virtue of the fact that as to freight moved by the Eastern 
Steamship Lines, shippers and receivers are not afforded 
comparable arrangements. Protestants, whoever they might 
be, said the petitioner, had no sound basis for objecting to 
publication of comparable arrangements in connection with the 
Eastern Steamship Lines routes since it was obvious that with 
the free pick-up and delivery service, or allowances in lieu 
thereof was in effect prior to April and was still in effect via 
the all-rail classes of routes. The petitioner said in effect that 
if the suspension was not lifted as to its schedules it antici- 
pated a vast depletion of its less-than-carload traffic which it 
could not afford to lose. It said it believed that its tariff was 
included in the suspension docket on an erroneous premise. 

The Baltimore & Ohio, not a party to the petition seeking 
modification of the suspension order, has asked, in the event 
any modification is made in the order of suspension, that all 
other carriers in official territory whose tariffs are under sus- 
pension be given the same privilege of establishing pick-up and 
delivery service in order that all carriers affected by the 
Commission’s order may be treated in like manner. It said 
that if the Commission granted the petition, permission to pub- 
lish and file tariffs on less than statutory notice should require 
not less than ten days for the reason that the carriers not now 
performing pick-up and delivery service at any rate might have 
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an opportunity to make the necessary arrangements for the 
performance of such service. The Baltimore & Ohio said that 
it was at once apparent that if the Commission granted the 
petition of the carriers in question by modifying the order of 
suspension and not make such modification apply to all carriers 
in official territory the tariffs of which were under suspension, 
a distinct disadvantage would result as to the carriers which 
were not parties to the petition of April 14, which asked the 
Commission to permit the publication of tariffs providing for 
neither allowances nor surcharges. The Baltimore & Ohio 
pointed out that such carriers were in competition with other 
lines and could not meet such competition because of the rate 
advantage that would accrue to shippers and consignees over 
the lines of petitioners. 

The Commission has been receiving letters both for and 
against the petition for permission to make pick-up and de- 
livery service effective without allowances or surcharges. The 
Elk County Manufacturers’ Association of Ridgeway, Pa., in 
a letter requesting grant of the petition, said “the railroads 
are making an honest effort to ‘come back’ and when they are 
willing to give us free pick-up and delivery service in compe- 
tition with the trucks, with their comparatively small invest- 
ment, it is our opinion that they should at least be given an 
opportunity to try it.” 

“The smaller communities,” says the association letter, 
“should have some consideration in this deal. It should not 
be overlooked that the trucking lines only pick out the most 
productive territories (already developed by the railroads) but 
the railroads, under the law, must serve regularly every point 
reached by their lines regardless of tonnage and they are obli- 
gated to maintain service regardless of cost. They can’t ‘fly 
by night.’ Give the railroads and small communities a chance.” 

Asking for denial of the petition of some of the eastern 
carriers to establish pick-up and delivery services without al- 
lowances to shippers or surcharges for hauls in excess of 260 
miles, the American Trucking Association, Inc., asserts that 
the proposed tariffs include the same allowances to shippers 
and the same rebates which were presented by the suspended 
tariffs. 

“Stripped of the fiction of a service which the railroads 
are not bound to furnish,” says the protest, “the proposed 
tariffs are concessions from the station-to-station rates and are 
rebates. It makes no difference that the concession takes the 
form of an additional burden assumed by the railroad or of 
a cash allowance by the railroad to the shipper. This ele- 
mentary proposition is supported by so long a line of decisions 
by the Commission and the courts that citations would appear 
to be disrespectful and are omitted.” 

Cc. L. Whittemore, traffic manager of the New England 
Paper & Pulp Traffic Association, in a letter to the Commission, 
approved the proposals of some of the eastern carriers to estab- 
lish pick-up and delivery without allowances or surcharges. 
He said he seriously disapproved the pick-up and delivery tariffs 
involved in I. and S. No. 4191 on account of what he called 
the rebate feautre. He said he meant by that the proposal to 
pay truckmen at either terminal a cash allowance of 5 cents 
a 100 pounds if the truckmen were working for private indi- 
viduals. 

In expressing approval of the latest proposal Mr. Whitte- 
more pointed out that today the motor truck operated for 
all classes of freight crossing state lines at will and hauled 
tonnage for all distances. The one single charge, he added, 
included all necessary services. He expressed the opinion that, 
if the railroads were going to get anywhere, it was essential 
for them to perform their work in exactly the same manner 
instead of as today operating between terminals only, requiring 
two additional parties for the completion of a single transac- 
tion. 





JOINT MOTOR BOARDS 
The Commission, by division 5, by order, has created joint 
motor board No. 13, for Illinois and Wisconsin. It has ap- 
pointed Andrew Olson to represent Illinois and W. R. McDon- 
ald to represent Wisconsin. 





Cc. M. F. A. CONVENTION 


The annual convention of the Central Motor Freight Asso- 
ciation will be held at the Stevens Hotel, Chicago, May 28. 
There will be a banquet at the Stevens in the evening. No 
speaker has yet been selected for the banquet nor has there 
been any announcement as to the program of the convention. 








MIDWEST SAFETY CONFERENCE 


Among the speakers to appear at the Midwest Safety Con- 
ference, to be held under the auspices of the Chicago Safety 
Council, the Illinois Industrial Commission, the Keep Chicago 
Safe Committee, and other organizations, at the Stevens Hotel, 
Chicago, May 5, 6 and 7, is Ted V. Rodgers, president, Amer- 
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ican Trucking Associations, Inc. He will speak on “Keeping 
Truck Accident Prevention on a Practical Basis” at the morn- 
ing session, May 5, which session will be devoted entirely to 
commercial vehicle safety problems. G. C. Baker, assistant 
secretary, Consumers Company, Chicago, will preside at that 
session. Other speakers will be George W. Barton, manager, 
highway traffic department, Chicago Motor Club, “Driver Tests 
—Their Uses and Limitations in the Commercial Vehicle Field,” 
and R. C. Havens, safety engineer, Continental Banking Com- 
pany, New York City, “The Need for Cooperative Action 
Among Fleet Operators to Reduce Truck Accidents.” At the 
banquet, to be held the evening of May 6 at the Stevens Hotel, 
Paul G. Hoffman, president, The Studebaker Corporation, South 
Bend, Ind., will speak on “Making Our Highways Safe for the 
Motorists.” 


OPPOSE N. Y. STATE TRUCK BILL 


The Syracuse, N. Y., Truckmen’s Association has sent a 
letter to the governor and members of the state legislature of 
New York expressing opposition to bills proposing to apply 
intrastate regulation on motor vehicles similar to that contained 
in the federal motor carrier act. The letter said the associa- 
tion was opposed to the federal law and to any state legislation 
designed “to regulate rates, charges or prices for motor truck 
transportation in any manner whatsoever.” It asked for a 
hearing on the bill and said that, if such a hearing were granted, 
it would oppose the bill on the grounds that it was “class legis- 
lation,” that only railroads and railway labor unions were in 
favor of it while truckmen and shippers generally were op- 
posed, that the federal law was unconstitutional, and that, 
therefore, similar state legislation would also be unconstitu- 
tional, that the proposed law would in effect regulate private 
carriers, and that it would bring about enforced price fixing 
which has been condemned by the U. S. Supreme Court. “It is 
respectfully suggested,” the letter concluded, “that the proposed 
state act to fix prices, or anything leading to same, is nothing 
more or less than an attempted restoration of the NRA and 
can only lead to the same ending.” 


Though motor carrier news is segregated, as far 
as possible, in THE TraFFic WorLD under the head- 
ing, “Motor Vehicle Transportation,” there is gen- 


erally much matter pertaining to the subject that 
cannot be so segregated, and one interested espe- 
cially in motor carrier news should at least glance 
through the other pages of the magazine. 





ZEPHYR BIRTHDAY 


April 18 marked the second anniversary of the christen- 
ing of the first of the Chicago, Burlington and Quincy’s Zephyr 
streamline diesel passenger trains. That ceremony took place 
at Philadelphia April 18, 1934. Following an exhibition tour 
of 32,000 miles the train was put in service between Lincoln, 
Neb., and Kansas City, Mo., via Omaha, in November, 1934. 
Since that time it has traveled more than 250,000 miles on a 
daily schedule of 500 miles. It has carried more than 100,000 
passengers, doubling the volume of traffic on the route while 
halving the operating cost. The seating capacity of the train 
was increased from 72 to 112 last summer by the addition of 
another car. 

On April 21 the twin Zephyrs, each making a round trip 
daily between Chicago and the Twin Cities, celebrated the 
first anniversary of their regular service. In the year they 
have traveled 587,085 miles on a daily schedule of 882 miles 
at an average speed of 66.3 miles an hour. The fourth of the 
Zephyrs is making a daily round trip of 442 miles between 
St. Louis and Burlington. Its accumulated mileage, added to 
that of the other three, made the total of the Burlington's 
Zephyr mileage nearly 1,000,000. According to Ralph Budd, 
president of the C. B. and Q., the performance of these trains 
has “justified the faith of their promoters and pointed the 
course for future developments.” 

The railroad has four more Zephyrs on order. Two will 
be ten-car units for use between Chicago and Denver and the 
other two will be six-car trains to replace the smaller trains 
now on the Chicago-Twin City run. 





REPRESENTATION OF EMPLOYES 
The National Mediation Board has certified that the Broth- 
erhood of Railroad Trainmen has been designated to represent 
the yardmasters and assistant yardmasters of the Portland 
Terminal Company. 
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SHIP SUBSIDY LEGISLATION 
The Traffic World Washington Bureau 


President Roosevelt at his press conference late April 18 
declined to commit himself to any particular brand of ship 
subsidy bill. 

Asked to comment on the ship subsidy situation, the Presi- 
dent replied that he had sent his recommendations to Congress 
more than a year ago and that they still held good. These 
recommendations, in brief, were that direct subsidies to meet 
the differences in costs of ship construction and ship operation 
under the American flag as compared with such costs under 
foreign flags, should be provided by Congress to take the place 
of the ocean mail subsidy system established under the Jones- 
White act of 1928. 

Difference of opinion as to how effect should be given to 
the President’s general recommendations has resulted in the 
existing situation which points to no legislation on the subject 
being enacted at this session. 

Senator Copeland, of New York, chairman of the Senate 
commerce committee, has stated that, unless the President 
comes out in favor of a particular bill, there will be no legis- 
lation. 

It appeared, said the Pryesident, that the subsidy matter 
was in a log jam. He hoped, however, legislation would be 
enacted at this session. There were three or four pending bills 
on the subject, said he. 

Asked specifically if he favored the so-called Copeland bill 
reported by Chairman Copeland but dissented to by ten mem- 
bers of the commerce committee, the President replied in effect 
that the selection of a particular bill was up to Congress. 


OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


J. P. DuVinage, secretary of the East Coast Colombian 
Steamship Lines Conference and the Atlantic and Gulf-West 
Coast of South America Conference, has announced new con- 
sular regulations governing shipments to all Colombian ports. 
As prescribed by law 2 of 1936, effective April 11, any docu- 
ments presented to the consuls for certification after ordinary 
hours will be subject to a surcharge of 50 per cent of the cor- 
responding stamp tax levied at the time of legalization. For 
the purpose of this law, the consulate will receive documents 
Monday to Friday to 3 P. M. and not later than noon preceding 
the day of sailing of the vessel. Consular invoices and bills 
of lading presented for legalization after these hours will be 
subject to the pay of $2 and $1.25 respectively. 

The following documents will be legalized at the consulate 
within ordinary hours, free of charge (fees to be paid at the 
port of entry); original consular invoice; original and copy 
of the bill of lading; original and one copy of the certificate 
of origin. Additional copies of the consular invoice or the 
bill of lading can be legalized upon payment of $2.50 in 
Colombian revenue stamps. 

Figures on vessel traffic in New York in March, as com- 
piled by the marine division of the office of the collector of 
the port, showed large gains. The foreign trade figures for 
both entrances and clearances were the highest in several 
months and the same situation prevailed with regard to inter- 
coastal and coastwise traffic. Entrances for all classes of trade 
totaled 726 vessels of 3,024,412 net tons and clearances aggre- 
gated 762 vessels of 3,066,874 net tons. 

Mayor LaGuardia of New York, in response to a letter 
from the Merchants’ Association of New York and other com- 
mercial organizations asking him to take action to halt the 
diversion of traffic from New York brought about by the al- 
leged pier boycott, announced he would call a conference be- 
tween representatives of the organizations and those of the 
labor unions involved. Conditions that led to the writing of 
the letter had improved greatly since then, however, it was 
Stated, though there was no assurance that all freight of what- 
ever origin would be promptly handled by all public carriers 
and more particularly by their employes. 


Opposition to Pettengill Bill 
A national fact-finding survey conducted by the Confer- 
ence on Port Development of the City of New York to deter- 
Mine how business throughout the United States stood on the 
Pettengill bill, showed that a majority of the commercial asso- 





ciations of Atlantic, Gulf, Pacific and lake ports, notably those 
of New York, were opposed to the bill, according to an an- 
nouncement by Raymond M. Schwartz, executive secretary of 
the conference. The chief objections to the bill were that it 
would seriously affect American shipping engaged in domestic 
trades, threaten the business of a number of ports, and work 
to the disadvantage of thousands of waterfront workers. 

Among the associations which opposed the bill were the 
Merchants’ Association of New York, Maritime Association of 
the Port of New York, Brooklyn Chamber of Commerce, Mari- 
time Association of the Boston Chamber of Commerce, Balti- 
more Association of Commerce, Norfolk Association of Com- 
merce, Los Angeles Chamber of Commerce, Atlantic Chamber 
of Commerce, Mobile Chamber of Commerce and Evansville 
Chamber of Commerce. 

Associations that favored the bill included the Tampa 
Traffic Association, Chicago Association of Commerce, Phila- 
delphia Chamber of Commerce, New Orleans Association of 
Commerce, Galveston Chamber of Commerce and Cleveland 
Chamber of Commerce. 


Cargo Market 


Considerable improvement was evidenced in the full cargo 
trades last week, freight rates being at the best levels attained 
in months and several prompt vessels were reported to have 
obtained additional premiums. Tonnage for early loading was 
scarce. As a result of the meeting of tramp owners in London, 
the rate on transatlantic grain was advanced 3d above the 
present level, effective April 25. The old base rate was 1s 9d 
and the new one will therefore be 2s. Prospects for the grain 
trade out of Montreal for May were reported as excellent. 
About 60 vessels have already been chartered for grain during 
the season and it is expected that some 50 ships will load grain 
at Montreal between now and the end of May. Owing to fluctua- 
tions in the grain market and to the newly adopted rates, own- 
ers have been marking time during the past few days and few 
fixtures have been consummated. 

Among the grain fixtures reported were a steamer of 
2,885 net tons from the St. Lawrence to Antwerp-Rotterdam 
at the old minimum rate for vessels of this size, 1s 10%%d, 
for April-May loading; a steamer of 2,533 net from Montreal 
to picked ports U. K.-Antwerp-Rotterdam, also done at the 
minimum for first half of May loading, and a 3,172 net ton 
steamer from Montreal to Greece at 2s 7%d for April. 

Several transatlantic sugar cargoes were fixed, among 
them six vessels from Cuba to U. K.-Continent, most of them 
in the 2,500-3,000 net tons range on the basis of 14s for May 
loading. One of them a vessel of 33,073 net tons obtained 15s 
for a similar fixture for April loading. From Santo Domingo 
a 2,006 net ton vessel took a cargo to U. K.-Continent at 13s 
for May. 

The time charter trade also showed material improve- 
ment, a large number of West Indies and Canadian round 
trips resulting. One vessel of 910 net was chartered for a 
period of from four to six months time in the West Indies 
division and a vessel of 3,201 net tons was taken for a round 
trip in the U. S. Atlantic-Chile trade for April loading. 

Scrap iron fixtures included one vessel of 4,134 net tons, 
reported fixed from two Gulf to two Japan ports at 14s f. i. o. 
for May and another reported byt unconfirmed fixture of a 
steamer from the Gulf to the Far East at 13s 6d f. i. o., also 
for May. 

The export coal market continued lifeless. 


Intercoastal Steamship Conference 


Discussions by the intercoastal steamship operators rela- 
tive to reorganization of the conference system were continued 
following the reaching of a virtual agreement on organization 
and rate bases last week. It was understood that the remaining 
work to be done would be handled at meetings of various com- 
mittees. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 

Agreements Approved 

Agreement No. 4784, between American-Hawaiian Steamship Co., 

Williams Steamship Corporation, and Nelson Steamship Company pro- 
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viding for the transportation of cargo under through bills of lading 
between United States Atlantic Coast ports and United States Pacific 
Coast ports ,with transhipment at San Francisco. 

Agreement No. 4992, between Red Star Linie G. m. b. H., Arnold 
Bernstein Schiffahrtsgesellschaft m. b. H., and Southern Pacific Co. 
(Morgan Line) providing for the transportation of cargo under through 
bills of lading from Antwerp to New Orleans, Galveston and Houston, 
with transhipment at New York. 

Agreement No. 5057, between Calmar Steamship Corporation and 
Red Star Linie G. m. b. H. providing for the transportation of cargo 
under through bills of lading from United States Pacific Coast ports 
to Antwerp, with transhipment at New York. 

Agreement No. 5090, between Detroit and Cleveland Navigation 
Co. and National Carloading Corporation providing for the use of 
space in warehouses of Detroit and Cleveland Navigation Company 
at Cleveland, Buffalo, and Detroit. 

Agreement No. 5096, between Edward P. Farley and Morton L. 
Fearey, trustees of Gulf Mail Steamship Co., Inc., and Swayne & 
Hoyt, Ltd., providing for the transportation of hemp bags in bales 
from Progreso to United States Pacific Coast ports, with transhipment 
at New Orleans. 

Agreement No. 4840, between Arnold Bernstein Schiffahrtsgesell- 
schaft m. b. H. and Red Star Linie G. m. b. H. providing for the 
pooling of all operating income of the parties in the trade between 
New York and France, Belgium, Portugal, and Spain, after deduction 
of all expenses in connection with the transportation or acquisition 
of passengers and cargo. 

Agreement No. 4888, between Pacific Coast Direct Line, Inc., and 
Sudden and Christenson providing for the transportation of cargo 
under through bills of lading from United States Atlantic Ceast 
ports to Aberdeen and Hoaquiam, with transhipment at San Francisco. 

Agreement No. 4920, between American Line Steamship Corpora- 
tion, the Atlantic Transport Co. of West Virginia, the Oceanic Steam- 
ship Co., and Oceanic & Oriental Navigation Company providing for 
the transportation of cargo under through bills of lading from United 
States Atlantic Coast ports to Fiji Islands, New Zealand, and Aus- 
tralia, with transhipment at San Francisco or Los Angeles Harbor. 

Agreement No. 5024, between Coast Steamship Company (1922), 
Ltd., and Williams Steamship Corporation, providing for the trans- 
portation of cargo under through bills of lading from Vancouver, 
Victoria, New Westminster, Powell River, Chemainus and Port Alice, 
British Columbia, to United States Atlantic Coast ports, with tranship- 
ment at Seattle or Tacoma. 

Agreement No. 5025, between the Border Line Transportation Co. 
and Williams Steamship Corporation, providing for the transportation 
of cargo under through bills of lading from Vancouver, Victoria, New 
Westminster, Powell River, Chemainus, and Port Alice, British Co- 
lumbia, to United States Atlantic Coast ports, with transhipment at 
Seattle or Tacoma. 

Agreement No. 5026, between Frank Waterhouse & Company of 
Canada, Ltd., and Williams Steamship Corporation providing for the 
transportation of cargo under through bills of lading from Vancouver, 
Victoria, New Westminster, Powell River, Chemainus, Port Alice, 
and Woodfibre, British Columbia, to United States Atlantic Coast 
ports, with transhipment at Seattle or Tacoma. 

Agreement No. 5063, between States Steamship Company and 
Pacific-Atlantic Steamship Company providing for the interchange of 
vessels in their California-Eastern Line and Quaker Line intercoastal 
freight services. 

Agreement No. 4770-1, between Grace Line, Inc., Panama Mail 
Steamship Company, and United Fruit Company modifying provision 
of agreement of the Pacific West Coast-Central America Southbound 
Conference in respect to apportionment between members of the ex- 
pense of conducting the conference. 


Agreements Canceled 


Agreement No. 2400, between American Line Steamship Corpora- 
tion, the Oceanic Steamship Company, and Oceanic & Oriental Navi- 
gation Company, which has been superseded by agreement numbered 
4920. 

Agreement No. 2197, between Frank Waterhouse & Co. of Canada, 
Ltd., and Williams Stéamship Corporation, which has been superseded 
by agreement numbered 5026. 

Agreement No. 4706, between Coast Steamship Company (1922), 
Ltd., and Williams Steamship Corporation, which has been superseded 
by agreement numbered 5024. 


OCEAN-RAIL FOURTH SECTION 


The Commission, in No. 13535 et al., consolidated south- 
western cases, in fourth section order No. 12312, ocean-rail 
rates from and to points in southwestern territory, an order, 
not a report and order, based on fourth section application No. 
16297, filed by William J. Sedgman, has authorized defendants 
in the case mentioned operating over ocean-rail, rail-oeean, and 
rail-ocean-rail routes between points included in those proceed- 
ings to establish and maintain, over such routes, the lowest 
rates from origin to destination prescribed or approved in those 
proceedings as maxima for application over any of said routes 
from and to those points, and to maintain higher rates from 
and to intermediate points. The permission is subject to the 
provision that the rates from and to higher rated intermediate 
points shall not exceed the rates prescribed or approved in 
these proceedings as maxima for application from and to those 
points or the lowest combination of rates subject to the inter- 
state commerce act. The relief is for a period of six months. 

The order further authorized carriers to establish and 





The Traffic World 


Vol. LVII, No. 17 


maintain the rates as hereinbefore mentioned and to continue 
the present rates from and to points not included in that prior 
relief mentioned as between the points referred to in that prior 
relief, on the one hand, and not points included in that relief, 
on the other, without observing the long-and-short-haul part of 
section 4. Other relief is also granted all subject to the six 
months’ limitation. It is provided that those having the six 
months’ relief shall file, within five months, a petition to con- 
tinue rates and the filing of such application will permit them 
to continue the relief rates until the applications have been dis- 
posed of by the Commission. 

The Commission by order in No. 13535 has denied the peti- 
tions of the southwestern lines and Atlantic Seaboard Freight 
Bureau asking that the temporary relief heretofore granted in 
fourth section order No. 12150 be made permanent without 
further proceedings. 





FALSE BILLING LEGISLATION 


On motion of Chairman Bland, of the House committee 
on merchant marine and fisheries, the House has recommitted 
to the committee S. 3467, amending the shipping act of 1916 
in connection with false billing, etc., which had been favorably 
reported by the committee. Due to objections made after the 
bill had been reported the committee decided to hold a hear- 
ing on it April 28. 


IMPORT RATES, SOUTH TO MINNEAPOLIS 


An opportunity to equalize class rates below fifth class 
from south Atlantic and Gulf ports to Minneapolis with those 
from north Atlantic ports is sought by the railroads in fourth 
section application 16208, hearing on which was held before 
Examiner Snider in Chicago April 23. According to K. C. Bogue, 
secretary and alternate agent of the Southern Ports Foreign 
Freight Committee, the necessity for fourth section relief arose 
from the fact that the Commission, in the western class rates 
part of docket No. 17000, prescribed Official Classification rat- 
ings on import traffic to Minneapolis from north Atlantic ports 
while leaving the Western Classification applicable on shipments 
from the south Atlantic and Gulf ports. Where the ratings 
were identical, he said, the situation was not disturbed. But 
column percentages in classes lower than fifth operated to shift 
the traffic from the southern ports to the northern. Typical 
of the kind of import rates the railroads wanted to put in was 
that he cited from the Gulf ports to Minneapolis on calcium 
chloride on import traffic originating in Europe and Africa of 
57 cents. It was proposed to apply that rate while maintaining 
rates at intermediate points at their present levels, the highest 
of which were at Albert Lea, Minn., of 75 cents and at Mason 
City, Iowa, of 74 cents, he said. There was no opposition to 
the application at the hearing. 


OCEAN MAIL CONTRACTS 


Senate and House conferees on the treasury-postoffice an- 
nual appropriation bill which carried $26,500,000 for ocean 
mail contracts as it passed the House but which the Senate 
reduced to 4,500,000 to eliminate the subsidy in the payments 
have been unable to agree on the matter. The item first will 
be submitted to the House again for a vote. 





SHIPPING BUREAU HEARINGS 

H. S. Brown, chief, division of regulation, Shipping Board 
Bureau, has assigned for hearing the following cases: 

No. 344, West Disinfecting Co. vs. American-Hawaiian 
Steamship Co. et al., May 19, Room 823, 45 Broadway, New 
York, before Examiner John A. Russell. A proposed report 
will be issued. 

No. 374, Macon Cooperage Co. vs. Arrow Line et al., May 
19, Post Office Building, Savannah, Ga., before Examiner F. J. 
Horan. A proposed report will be issued. 

No. 323, W. S. Lining & Co. vs. Strachen Shipping Co. et 
al., May 21, Room 320, New Post Office Building, Jacksonville, 
Fla., before Examiner F. J. Horan. 


PANAMA CANAL TOLLS 


The legislation providing for investigation of the question 
of revising the method of computing tolls on vessels using the 
Panama Canal, embodied in S. 2288, as amended, has been ap- 
—“g by President Roosevelt (see Traffic World, April 11, p 

01). 


McCORMICK STEAMSHIP COMPANY SERVICE 


The McCormick Steamship Company, owner and operator 
of the Pacific-Argentine-Brazil Line, which operates from the 
Pacific coast to the West Indies and east coast South American 
ports, announces the appointment of Pickerell and Company 
as agents at Para, Brazil, effective the latter part of April. 
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Para, located near the mouth of the Amazon River, is the 
most important shipping point for Brazil nuts, which are largely 
used in the preparation of candies and other confectioneries. 
The United States, next to Great Britain, is the largest con- 
sumer of these nuts. The Brazil nuts are shipped in bulk, 
or in cases, when husked. ; 
Pickerell and Company is a general steamship and commis- 
sion agent in Para, representing several American concerns. 


INTERCOASTAL CARGO CHARGES 


In Shipping Bureau dockets Nos. 395 to 403, inclusive, 
John A. Roebling’s Sons Company has filed complaints against 
intercoastal lines seeking reparation on account of imposition 
of assembling and distributing charges on intercoastal ship- 
ments. In docket No. 404 the Samson Tire & Rubber Cor- 
poration seeks similar reparation. 


BID FOR SHIPS 


The Department of Commerce has announced that Na- 
tional Bulk Carriers, Ltd., of New York City, has submitted 
a big of $25,000 each for the steel cargo vessels John Adams 
and Daniel Webster. Under the terms of sale, the purchaser 
will be required to spend $225,000 on each vessel to convert 
them into liquid and dry bulk cargo carriers, and the vessels 
may not be used before such conversion. The bid was taken 
under advisement. 


VIRGIN ISLANDS AND COASTWISE LAWS 


President Roosevelt has approved S. 754, the act under 
which the Virgin Islands, a possession of the United States, are 
exempted from the provisions of the coastwise laws to the end 
that foreign vessels may not be barred from calling at the 
islands in services from which they otherwise would be barred. 
Under the act, the Pryesident may, by proclamation, extend 
the coastwise law to the islands. Under authority existing 
before the act was passed the President had exempted the 
islands from the coastwise laws but exemption by act of Con- 
gress was sought and obtained. : 


CARRIAGE OF GOODS BY SEA 


President Roosevelt advised Congress he signed S. 1152. 
the legislation designed to bring about uniformity in oceai bills 
of lading, April 16. The act is effective 90 days after that date. 
(See Traffic World, March 28, p. 576, and April 11, p. 702.) 


AMERICAN AIR LINES MAIL RATES 


The Traffic World Washington Bureau 


With the Postmaster General objecting to the introduction 
of statistical data exhibits, Commissioners McManamy and 
Miller and Examiners Nye and Law, began hearing the testi- 
mony in air mail docket No. 14, application of American Air 
Lines, Inc., for a revision of its air mail compensation. Com- 
missioner McManamy, presiding, overruled nearly all the ob- 
jections made by Assistant Solicitor O’Brien at the initial hear- 
ing April 20. The Postmaster General objected generally to 
a hearing in advance of an audit of the accounts of the airlines. 
The Commission made public on the day the hearing was stated 
a formal petition of the Postmaster General asking that the 
hearing set for April 20 be set aside until the Commission had 
made the audit. It has been the practice of the Commission 
to make the audit and refer to it in its reports on applications 
for revision of mail pay. 

The petitioning airline put its statistical data into the 
record by placing on the witness stand T. J. Dunnion, vice- 
president and treasurer of American Air Lines, Inc. In its 
petition for an investigation and reexamination of all the facts 
and circumstances surrounding the transportation of air mail 
over the routes operated by it, American Air Lines alleged 
that its records disclosed a loss of approximately $2,500,000 in 
the period, May 13, 1934, to February 29, 1936. (See Traffic 
World, March 14, p. 498.) One of the exhibits submitted by 
Mr. Dunnion showed the loss as $2,483,349.94. 

One of the statements made by Mr. Dunnion was that the 
record showed that the company was being paid less for more 
service than its predecessor company. Mr. O’Brien objected to 
that, saying that the compensation to the predecessor company 
might have been unreasonable. 

C. R. Smith, president of the American Air Lines, Inc., 
Said that in 1934 the company was facing heavy losses in its 
business. It cut expenses and set about to develop passenger 
business to cover losses that were resulting from carriage of 
the mails. Although in 1935 the passenger business was in- 
creased by more than 100 per cent, he said the gain on that 
business was not sufficient to overcome the losses. 

In describing the operations of the lines he said that more 
than 100 radio operators were on duty on the lines and that 
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no airplane operations could be conducted without radio. Pilots, 
he said, were required to report their positions every 15 min- 
utes and that the radio operators constantly advised pilots as 
to air conditions and conditions at landing fields. 

President Smith expressed the opinion that the 3314 cents 
a mile allowed by the law as compensation for the carriage 
of the mails did not cover the cost of that service, although, 
he said, it was hard to separate the cost of carrying the mail 
from the cost of carrying passengers. He said that plane fares 
were in a fairly stabilized condition, at about 6 cents a mile. 
= said that fares at higher rates by the mile did not attract 

usiness. 





AERONAUTICS PROGRESS 


President Roosevelt has transmitted to Congress a supple- 
mental estimate of the Bureau of the Budget of $1,367,000 for 
the National Advisory Committee for Aeronautics for research 
work. The money, if provided by Congress, will be used for a 
wind tunnel at the Langley Memorial Aeronautical Laboratory 
with an air speed of 250 miles an hour, and to increase the 
present length of, and provide additional equipment for the 
seaplane model testing tank at that laboratory to permit the 
investigation of seaplane floats and flying boat hulls at higher 
take-off and landing speeds. 


PILOTS AND AIRCRAFT 


There were 14,806 pilots and 7,205 aircraft holding active 
Department of Commerce licenses on April 1, according to the 
Bureau of Air Commerce, Department of Commerce. On April 
1, 1935 there were 13,886 licensed pilots and 6,855 licensed 
aircraft. 

The total number of aircraft, licensed and unlicensed, of 
which the department had record on April 1 was 8,887, while 
this number on the corresponding day of last year was 8,805. 
Unlicensed aircraft (bearing identification numbers only) 
totaled 1,682 April 1. 


Among the 14,806 persons holding pilots’ licenses as of 
April 1 were 7,144 transport, 842 limited commercial, 6,085 
private, 733 amateur and 2 industrial pilots. (New licenses 
no longer are issued in the industrial grade.) The licensed 
pilots included 404 women classified as follows: Transport, 
69; limited commercial, 25; private, 262; and amateur, 48. 


ILLINOIS CENTRAL RESEARCH 


Convinced by experiments in investigating and sometimes 
adopting suggestions for improvements in service and increases 
in traffic received from its own employes, the Illinois Central 
has set up a research and development bureau, the function 
of which is to gather suggestions from employes, the public 
and the press, to initiate others within its own organization, 
and to discover ways and means of putting such suggestions 
into practice. 

The steps which led up to the decision to set up such a 
bureau and the results the railroad expects to get from it 
are described by C. C. Cameron, vice-president, traffic depart- 
ment, Illinois Central, as follows: 


A little more than two years ago I started an experiment. I asked 
each employe of our traffic department to write me a confidential 
letter, quoting any criti¢ism of which he was advised or offering any 
suggestion which he thought might improve our service to the public 
or increase our traffic. The response to this request were very grati- 
fying and so numerous that we had to set up a bureau to handle them. 
Each criticism and every suggestion received sympathetic and thorough 
investigation, regardless of former or past considerations, and definite 
response was made over my personal signature to each letter received. 

Some of the suggestions were impossible but many were meritori- 
ous, yet all received the same treatment, and, even though the idea 
offered for consideration could not be adopted, there was value in 
the opportunity to inform and explain to the employe. Where sug- 
gestions were adopted and put into effect, as many of them were, 
the employe received credit. This work required a long time, but 
our experience with it taught us not only the value of using fully 
these numerous sources of information, but also the benefit to be 
derived from the opportunity to educate employes in many details 
of their business, thus making the company and the employes better 
servants of the public. 

As the result of these experiences, we decided to establish a per- 
manent bureau of research and development, manning it equally with 
experienced railroad men and capable men from the outside who were 
without previous knowledge of the details and intricacies of the rail- 
road business. 

We are still making use of the source of information in our own 
ranks. We have also invited the public to communicate with us 
freely and give us the benefit of its views and suggestions in regard 
to our rates and practices. We are making use of suggestions obtained 
from the daily press and technical journals. We are expecting that, 
through its experiences, our bureau of research and development will 
discover and work out many suggestions on its own initiative. 
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the two months ended with February 


PE Supas one i 

Average number of miles operated .. 

Revenues : 
Freight 
Passenger 
Mail 
Express eee ere ee 
All other transportation ..... 
Incidental —— 
Joint facility—Cr. .. 
Joint facility—Dr. ..... 


Railway operating revenues 

Expenses : 

Maintenance of way and structures . 

Maintenance of equipment 

Traffic 

Transportation ; 

Miscellaneous operations 

General ere Ter ue 

Transportation for investment—Cr. 


Railway operating expenses 
Net revenue from railway operations 
Railway tax accruals ........... 

Railway operating income 
Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 


Net railway operating income .. 

Ratio of expenses to revenues (per cent) 

Depreciation included in 

OS A ere ee erry : 
Total maintenance before depreciation 

Net railway operating income before depre 

ciation 


poses. (Public No. 400,74th Congress). 


of 1934. 
Two Months 
a 

Average number of miles operated 
Revenues : 

Freight ..... 

Passenger ....... 

Mail 


Express os ate 
All other transportation . 
Incidental ..... 

Joint facility—Cr. 

Joint facility—Dr. 


Railway operating revenues 
Expenses : 
Maintenance of way and structures 
Maintenance of equipment 
Traffic 
Transportation 
Miscellaneous operations 
General pis ne ee 
Transportation for investment—Cr. 


Railway operating expenses 
Net revenue from railway operations 
Pemeeweey GO MOCTURIS .ncccscccssens 


Railway operating income 
Equipment rents—Dr. balance ..... ear 
Joint facility rent—Dr. balance ........... 


Net railway operating income .... 
Ratio of expenses to revenues (per cent) 
Depreciation included in operating ex- 
penses ii Site 
Total maintenance before depreciation 
Net railway operating income before depre 
ciation ih 








RAILROAD EARNINGS 


The Commission’s statistics on operating revenues 
operating expenses of Class I steam railways for February and 


follow: 


1936 


237,050 


$245,144,990 
31,902,368 
7,237,771 
3,617,508 
6,525,761 
5,405,892 
856,231 
231,692 


$300, 458,829 


$ 32,414,518 
62,350,442 
7,852,881 
117,851,406 
2,810,134 
12,813,339 
186,479 


$235, 906,241 
$ 64,552,588 
21,271,131 


$ 43,281,457 


..$ 6,705,355 


2,981,386 


$ 33,594,716t 


78.52 


operating ex- 


$ 16,046,449 
78,718,511 


49,641,165 


*Includes $803,322 sleeping and parlor car surcharge. 

+Includes $755,719 sleeping and parlor car surcharge. 

tIncludes charges to Railway Tax Accruals in the total amount of 
$1,616,072, itemized as follows: $1,436,183 for taxes under the require- 
ments of the Social Security Act of 1935, and $179,889 under the require- 
ments of an Act approved August 29, 1935, levying an excise tax upon 
carriers and an income tax upon their employes, 


1936 
237,057 


$486, 304,698 
66,004,331" 
14,945,000 

6,632,287 
13,078,548 
11,249,577 

1,804,106 

461,041 


$599, 557,506 


..$ 62,837,723 
. 124,183,512 


15,869,819 


. 233,445,058 


5,732,180 
25,992,453 
375,859 


$467,684, 886 
$131,872,620 
42,800,432 


. .$ 89,072,188 
..$ 13,647,179 


6,065,544 


.$ 69,359, 465t 


78.01 


$ 32,168,030 


. 154,853,205 


101,527,495 


*Includes $1,778,243 sleeping and parlor car surcharge. 

tIncludes $1,681,402 sleeping and parlor car surcharge. 

tIncludes charges to Railway Tax Accruals in the total amount of 
$3,023,842, itemized as follows: $2,843,953 for taxes under the require- 


and 


1935 
238,280 
$206, 486,631 
27,260,824 
7,035,139 
3,208,314 
5,618,862 
4,808,248 
740,301 
230,713 


$254, 927,606 


$ 25,564,946 
53,086,512 
7,298,873 
97,444,250 
2,309,993 
14,068,891 
187,811 
$199,585,654 
$ 55,341,952 
19,779,002 

$ 35,562,950 
$ 6,418,005 
2,848,533 

$ 26,296,412$ 
78.29 


$ 16,189,167 
62,462,291 


42,485,579 


and for other pur- 


8Includes charges to General Expenses in the amount of $1,931,214 
on account of accruals for liability under the Railroad Retirement Act 


1935 
238,350 


$417,941,660 

57,708, 4907 
14,632,452 
6,044,169 
11,485,273 
10,166,951 
1,560,795 
412,858 


$519, 126,932 


$ 53,260,784 
108,317,153 
14,916,193 
202,037,813 
4,877,783 
28,934,803 
349,342 
$411,995, 187 
$107,131,745 
39,636,669 

$ 67,495,076 
$ 13,432,788 
5,825,636 

$ 48,236,652§ 
79.36 


$ 32,543,634 
129,034,303 


80,780,286 


The Traffic World 


Vol. LVII, No. 17 


ments of the Social Security Act of 1935, and $179,889 under the re- 
quirements of an Act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress). 

§Includes charges to General Expenses in the amount of $4,103,322 
on account of accruals for liability under the Railroad Retirement Act 
of 1934, 


NEW N. & W. COAL PIER 





The Norfolk and Western has placed in operation a low- 
level lake type coal pier at Lambert Point (Norfolk), Va. 


The new pier, known as No. 5, cost $1,600,000. It is 1,000 
feet long and can accommodate the largest ship afloat. With 
its electrical operation and a number of new automatic fea- 
tures, it can transfer coal to ships at a rate of 2,000 tons an 
hour. The pier is served, together with several others, by the 
Lambert Point storage yard with a capacity of more than 5,000 
cars. 

Operating in connecting with the new pier is the only 
electrically operated bunkering barge, built especially for the 
Norfolk and Western. This barge, with a capacity of 500 
tons, can deliver bunker coal to the vessel while it is taking on 
cargo coal. It is estimated that, by means of this dual opera- 
tion, coal ships may take on cargo in 25 per cent less time 
than usually required. 

The pier is arranged to deliver coal at varying elevations, 
as high as fifty feet above the water. It is equipped with 
appliances to prevent breakage of coal in loading and to con- 
trol the flow of coal into ships’ holds. It is protected with a 
sprinkling system, has electric capstans and hauling machines 
for securing and moving vessels, and a telautograph system, 
automatic telephones and a loudspeaker system for communi- 
cations. The pier is so located and designed that vessels berth 
on the upstream side. This assures efficient handling, since the 
current is not strong at that point. 

When coal cars arrive at the pier they are classified and 
automatically weighed. Car retarders reduce the speed of the 
car to six miles an hour as it goes down the incline to the 
dumper. Here the car is elevated to the necessary level and 
turned over. A hood clamped over the top of the car and 
equipped with seven gates that open slowly prevents too rapid 
flow of the coal. From the dumper the coal flows into a pan 
equipped with a retarder which regulates its flow into the 
flexible telescopic loading chute. This chute is 48 feet long 
and 4 feet in diameter. 

Floodlights at key points permit night operations. In con- 
structing the pier 6,000,000 pounds of steel were used as well 
as 15,000 cubic yards of concrete, 4,000 piles, 3,350 feet of 
steel rail, and 600,000 board feet of timber. 





CAR SURPLUS REPORT 

Class I railroads in the period March 15-31, inclusive, had 
an average of 205,105 surplus freight cars, an increase of 11,768 
compared with the preceding period, according to the Associa- 
tion of American Railroads. It was made up as follows: Box, 
91,384; auto, 12,504; total box, 103,888; flat, 6,363; gondola, 
32,018; hopper, 28,723; total coal, 60,741; coke, 594; S. D. stock, 
21,741; D. D. stock, 4,284; refrigerator, 6,564; tank, 271; mis- 
cellaneous, 659. Canadian roads reported a surplus of 12,728 
box, 522 auto, 1,236 flat, 552 gondola, 552 S. D. stock, 246 
refrigerator and 400 miscellaneous cars, a total of 16,236. 








> 


men 
Util 
Edu 


[ 


tral 
in 

rea 
incl 
nor 
req 
son 
tior 
par 


dis} 
sho 
spo 
for 
If, 

at 

rea: 
live 
tral 
liak 
the 
the 
the 


pric 
sho 
the 
oth 
mes 
ficie 
acti 
mu: 
not 


tote 
wel 
divi 
of | 
of 

resi 
pre: 
are 
rea: 


ous 
for 


whe 
act, 
reps 
car! 
viol 
or s 
whi 
but 

they 
the 

Con 


mis: 
ade 
inte 





lo. 17 


the re- 
ise tax 
' other 


103,322 
mt Act 





a low- 
a wa. 
; 1,000 

With 
ic fea- 


ons an 
by the 
n 5,000 


e only 
for the 
of 500 
<ing on 
opera- 
ss time 


vations, 
d with 
to con- 
with a 
achines 
system, 
nmuni- 
s berth 
nce the 


ed and 
of the 
to the 
yel and 
ar and 
o rapid 
) a pan 
ito the 
et long 


In con- 
as well 
feet of 


ve, had 
fF 11,768 
\ssocia- 
s: Box, 
rondola, 





April 25, 1936 





The Traffic World 


PAGE 787 


Claims for Delay and Claim Prevention 


Twenty-Second of Thirty-six Articles on Industrial Traffic Manage 
ment by G. Lloyd Wilson, Professor of Transportation and Public 
Utilities, University of Pennsylvania, and Chairman, Committee on 
Education and Research, Associated Traffic Clubs of America. 


NDER the terms and conditions of the uniform bill of 

lading contract, carriers accept goods for transporta- 

tion with the condition that they are not bound to 
transport the property by any particular train or vessel, or 
in time for any particular market, or otherwise than with 
reasonable dispatch.’ The duties of a common carrier do not 
include guaranteed movement by certain stipulated schedules 
nor delivery at specified places at specified times. All that is 
required is that the carriers transport the freight with “rea- 
sonable dispatch’—that is, by their regular scheduled opera- 
tions, reasonable under the circumstances surrounding the 
particular movements. 

If the carriers fail to transport the goods with reasonable 
dispatch and the goods do not arrive at destination when they 
should if moved with reasonable dispatch, the carriers re- 
sponsible for the delay are liable to the owners of the goods 
for damages suffered as a result of the unreasonable delay. 
If, for example, a carload of grain that should have arrived 
at destination on the first of the month, if it had received 
reasonably expeditious movement, actually arrives and is de- 
livered to the consignee on the third of the month, the carrier 
transporting the shipment and responsible for the delay is 
liable to the owner for any difference in the market price of 
the grain between the price at which the grain was sold on 
the third and the price at which it could have been sold on 
the first. 


{ 
In cases where there is no actual market in which the 


prices of the goods can be determined on the day when they 
should have arrived and the day when they actually arrived, 
the actual loss suffered by the owner must be established in 
other ways. It is obviously impossible to recount all the 
means of proving the amount of the loss suffered; it is suf- 
ficient to note that any means of proving the amount of the 
actual loss in good faith is a valid means. The loss suffered 
must be an actual financial loss; the mere fact of delay does 
not give the owner of the goods the right to file claim. 

Delay claims amounting to $606,623, or 3.6 per cent of the 
total loss, damage and delay claims aggregating $17,034,031, 
were paid in 1934 by the carrier members of the freight claim 
division of the Association of American Railroads. Standards 
of transportation are becoming more exacting and the needs 
of commerce for speed and eertainty are greater, with the 
result that railroads, like other carriers, are under constant 
pressure to handle freight expeditiously, and claims for delay 
are likely to be filed if the shipments are not transported with 
reasonable dispatch. 


Jurisdiction of Interstate Commerce Commission 


The Interstate Commerce Commission has held, in numer- - 


ous cases, that it has no jurisdiction in actions for damages 
for unreasonable delay in transportation and that it is without 
power to make awards for damage in such cases.* However, 
where there is a clear violation of the interstate commerce 
act, the Commission, in cases brought before it, may award 
reparation for damages resulting from unlawful acts of the 
carriers, including damages for delay.’ Those injured by such 
violations of the act may make complaint to the Commission 
cr sue in a court of the United States to recover damages for 
which the carrier is liable under the interstate commerce act, 
but they must elect in each case which method of procedure 
they intend to adopt. The rule of damages has been held by 
the U. S. Supreme Court to be the same as applied by the 
Commission or by the courts.‘ 

Though without jurisdiction in actions for delay, the Com- 
mission has jurisdiction to award damages resulting from in- 
adequate services or facilities directly due to violations of the 
interstate commerce act.’ 


Claim Procedure 


After the supporting evidence has been obtained and the 
data required in the “standard form for presentation of loss 
and damage claims” have been placed in this document, the 


‘Uniform Bill of Lading Contract, Contract Terms and Conditions, 
Section 2 (a). 

mee 35 1..C. CC. 8: 7. CC. C. i: DL C. Cc. S: BI. CC. 
ou,.S¢ i. C..C. M7; 2118.1. C..C. Sl: and. 289 1. C. C. 74. 

3 I. C. C. 53; and 100 I. C. C. Be. 

‘Louisville and Nashville R Co. vs. Ohio Valley Tie Co. 

545 I. C. C. 393; and 59 I. C. C. 699. 


claims are ready for filing with the freight claim agents or 
local agents of the originating or delivering carriers. The 
claims so filed are acknowledged, claim numbers are given 
them by the carriers and they are assigned to employes for 
investigation. The records of the originating and delivering 
agents of the carriers covering the shipments are obtained, 
including the over, short, and damage (O. S. and D.) reports 
from the agents at destination. Efforts are made to locate 
lost shipments and investigations are made to determine the 
responsibility of particular carriers or employes for the loss, 
damage, or delay, and to establish the liability of the carriers.’ 

These investigations must be made by the carriers promptly 
and thoroughly. The claims may not be paid by the carriers 
without investigation, but must be allowed or disallowed on 
the basis of the investigations, which disclose either a lawful 
basis for the claims or legal grounds for their declination. If 
the claims are disallowed, the claimants must be so notified. 
Even in cases where the claimants give bond to secure the 
repayment of money paid in settlement of claims, if the claims, 
on investigation are found not to be properly adjusted, the 
carriers are not justified in paying claims in advance of inves- 
tigation.’ 

Acts of Congress, orders of the Interstate Commerce Com- 
mission, decisions of the courts, and efforts of organizations 
of carriers and shippers have been directed toward the enforce- 
ment of reasonable and proper rules and regulations to govern 
the presentation, investigation, and payment of claims so that 
the best interests of all may be served. The number of docu- 
ments, the preciseness of their preparation, the time consumed 
in investigation, and the degree of care in paying the claims 
may appear, at first glance, to be useless technical obstacles 
in the paths of claimants. Carriers and shippers alike must 
assure themselves of the validity of the claims and protest 
themselves against the improper presentation of the improper 
payment of claims involving the refunding of money that would 
result in lower transportation rates being paid by some ship- 
pers or consignees than are paid for similar transportation 
service by others. This would amount to rebating. 

Carriers or their agents failing to observe these precautions 
with respect to the proper payment of claims that permit cer- 
tain shippers or consignees to obtain the benefit of illegal 
transportation charges are liable to fine and imprisonment, 
if the offenses are proved to have been committed wilfully. 

The interstate commerce act, as amended,*® provides in 
this connection that “any common carrier subject to the pro- 
visions of this act, or, whenever such common carrier is a 
corporation, any officer or agent thereof, or any person acting 
for or employed by such corporation, who, by means of false 
billing, false classification, false weighing, or false report of 
weight, or by any other device or means, shall knowingly and 
wilfully assist, or shall willingly suffer or permit, any person 
or persons to obtain transportation for property at less than 
the regular rates than established and in force on the line 
of transportation of such common carrier, shall be deemed 
guilty of a misdemeanor and shall upon conviction—be subject 
to a fine of not exceeding five thousand dollars or imprisonment 
in the penitentiary fora term of not exceeding two years, or 
both, in the discretion of the court for each offense.” The act 
provides the same fine and imprisonment penalties for shippers 
or consignees found guilty of receiving such improper rates 
by any form of wilful false statement, including fraudulent 
claims. 

Railroad Freight Claim Departments 


Freight claim adjustments are handled by claim depart- 
ments either in the general freight, accounting, or legal de- 
partments of the carriers. It is customary for the claim depart- 
ments to be attached to the general freight or traffic 
departments of the larger rail carriers, but several large roads 
handle loss, damage, and delay claims in claim departments, 
functioning as parts of the legal departments. 


The freight claim department is usually under the direc- 
tion of a freight claim agent and several assistant freight claim 
agents, if the road’s business is large. 


These assistants may be assigned to separate phases of 
the work or they may have jurisdiction over the various terri- 
tories served by the carriers. Each territorial department is 
organized along lines similar to the mode of organization used 
in the principal office. There is usually a chief clerk with 


"See 24 I. C. C. 380. 

7See Charleston and West Carolina R. Co. vs. Varnville Furniture 
Co. (237 U. S. 576). 

‘Interstate Commerce Act, Section 10, paragraph 3. 
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jurisdiction over the clerical work; a chief investigator han- 
dling the field inspection work; an over, short, and damage 
bureau to handle over, short, and damaged freight; a chief 
inspector to supervise the investigation of claims; a tracing 
bureau to trace freight; an unclaimed bureau or sub-depart- 
ment to attend to shipments of freight on hand without marks, 
to attempt to associate “over” freight on hand with “short” 
billing, and to arrange for sales by auction or otherwise of 
unidentifiable or refused freight after the expiration of the 
time provided for in the uniform bill of lading; and a force 
of field inspectors to investigate car records, seals, damage, 
pilferage and delay and to trace losses through the records 
of the local freight office and with claimants. 


Voucher clerks are under a head or chief voucher clerk. 
These employes verify the amounts of claims after liability 
has been established and prepare the voucher in favor of claim- 
ants for the amounts settled. The vouchers are drawn usually 
on the treasury departments of the carriers. 


The local freight agents, though members of the operat- 
ing departs of the roads, are constructive members of the 
carriers’ loss and damage and overcharge freight claim or- 
ganizations. When shipments are discovered, on arrival at 
destination, to contain more freight than is listed in the way- 
bills, or when freight is received without billing, the receiving 
agents’ clerical staffs make out “over reports,’’ which identify 
the waybill, car, train, seal record, and train conductor’s name. 
These reports usually contain two series of inquiries to be 
answered respectively by the forwarding and delivering agents. 


Should shipments arrive with less freight or if waybills 
are received covering more freight than the quantity billed, the 
receiving agents’ staffs make out “short reports.” 


When freight arrives in a damaged condition, the receiving 
agents’ forces make out “damaged” or “bad order’ reports. 
Special reports are made of freight stolen and of refused or 
unclaimed freight. 


These reports are handled variously on different railroads 
but in all cases they constitute a part of the evidence used by 
the carriers’ freight claim departments in adjusting freight 
claims. 

The local freight agents also send out “tracers” to locate 
short freight and to fix responsibility for damaged freight. 
They send “refused” or “unclaimed freight’’ reports to the 
freight claim agents. The local agents also forward to the 
general offices any claims that the former may receive from 
claimants. 

In cases of concealed loss or damage claims, the agents 
are usually obliged to send in special reports which have been 
standardized by the freight claim division of the Association 
of American Railroads. 

In the event the freight claim departments refuse to settle 
claims and the claimants bring suit against the railroads, the 
cases are turned over to the legal departments for defense. 
The freight claim departments cooperate with the legal de- 
partments by submitting facts on which the companies’ 
attorneys base their cases in the courts. 


Claim Organizations in Industrial Traffic Departments 


The types of organization in industrial traffic departments 
vary so greatly that industrial traffic claim bureaus or desks 
cannot be said to occupy positions of equal importance in all 
such traffic departments. The importance of claim work is so 
apparent that few, if any, industrial departments are without 
ample provision for the preparation and presentation of claims 
by one or several employes. 

Loss, damage, and, delay reports are received from the 
receiving departments and, from the data contained in these 
reports, loss, damage, and delay claims are prepared. Com- 
plete files of all pending claims are kept and followed closely 
so that none may be barred from suit due to the expiration 
of the time limit. This work calls for thorough familiarity 
with the law respecting the liability of carriers and with the 
procedure to be followed in collecting claims from various 
classes of carriers. The work is usually in charge of an as- 
sistant traffic manager or a responsible bureau chief, assisted 
by the necessary staff or investigators, clerks, correspondents, 
and file clerks. 

Prevention of Loss, Damage and Delay 


Shippers and carriers are alike vitally interested in the 
reduction of waste in transportation. Loss, damage, and de- 
lay claims tend to reduce the carriers’ profits. These losses 
are expenses of the carriers for which they must provide, so 
that the waste is reflected in the rates charged for transpor- 
tation. Individual shippers and consignees, organizations of 
shippers, trade associations, chambers of commerce, shipping 
container manufacturers, the carriers, and several bureaus of 
the federal government are striving to reduce, if not eliminate, 
this waste. A claim prevented is better than a claim collected. 
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Shippers can do many things to assist in the solution of 
the problem and at the same time assist in reducing the costs 
of transportation and assure a substantial reduction in the 
number and amount of loss, damage, and delay claims they 
are obliged to file. 

The following suggestions may lead to the reduction in 
loss, damage and delay of freight: 


1. Shipments should be packed in containers sufficiently strong 
to withstand the ordinary stresses and strains of transportation and 
yet light enough to enable shipments to be made without paying 
charges on unnecessary extra weight. Heavy packing is not necessarily 
good packing. 

2. Used containers should be avoided unless they are found after 
thorough inspection and test to be in first class condition. 

3. Containers should be selected that fit the goods as nearly as 
possible. All spaces not filled with goods should be packed with straw, 
excelsior, shredded paper or other shock absorbing materials to prevent 
the shifting of the goods. 

4. Crates should be reinforced by diagonal bracing to prevent 
crushing or breaking if the crates are dropped on one corner. 

5. Exposed or projecting parts of shipments should be wrapped 
or otherwise protected. 

6. Freight in cars should be adequately loaded, stowed, braced 
and secured. 

7. Cases should be cleated, wire-bound, strapped or corded to 
make robbery and pilferage more difficult. 

8. All shipments should be legibly marked, with the complete 
name, street address, city, state, and county—if more than two towns 
of the same name are in the same state—of the shipper and consignee. 

9. The route, case number, number of pieces in the shipment, 
caution marks and other necessary markings should also be shown 
on each container. 

10. The name and address of shipper, consignee, route and des- 
tination should be shown also inside the containers in case the out- 
side marks are obliterated. 

11. The marks used in previous shipments should be carefully 
removed if used containers are reused. 

12. Goods should be accurately and completely described in the 
terminology used in the classifications or tariffs governing the ship- 
ments in preparing bills of lading, receipts or shipping contracts. 

13. Special care should be taken in preparing perishable, fragile 
or dangerous goods and special markings should be shown on the 
containers and in the bills of lading, express contracts or contracts 
of transportation. 

14. Extreme care should be exercised in executing negotiable or- 
der bills of lading and in transmitting these documents, properly en- 
dorsed, through banking channels to see that the bills of lading are 
accurate and reach the proper parties promptly. 

15. Straight bills of lading should be transmitted promptly 
with invoices and other documents attached so that consignees may 
experience no delay in obtaining goods. 

16. Shipments should be fully routed via the type of transportation 
service selected and the rates verified so that the bearer of the freight 
charges may be assured of the lowest rates applicable via the routes 
selected. 

17. Care should be exercised in selecting responsible carriers 
financially able to assume responsibility for the safe carriage of the 
goods. 

18. Responsible trucking carriers and capable drivers should be 
selected to haul shipments between the railroad freight stations and 
the warehouses of shippers and consignees to avoid loss, damage and 
delay while the goods are moving in the terminals. 

19. Adequate records should be kept of each shipment of freight 
forwarded or received. 

20. Instructions should be given to the teamsters or drivers not 
to accept bills of lading, receipts or other shipping documents, show- 
jing the receipt of the goods by the carrier at the station of origin 
in damaged condition without having the containers opened and the 
damage appraised. New goods should be sent to replace the damaged 
goods so that the shipments may start on their journeys in good 
condition, covered by clear or clean bills of lading, receipts or shipping 
contracts. 

21. Truckmen and drivers should be cautioned not to accept and 
sign clean receipts for inbound shipments when there is any evidence 
of loss or damage. Such shipments should be opened at the freight 
station at destination in the presence of witnesses of both the deliver- 
ing carrier and the consignee. Statements should be made and signed 
by both witnesses on the freight bills and freight receipts. 

22. Carriers should be notified immediately when concealed loss 
or damage is discovered, and a full statement of the circumstances 
should be made by the consignees and inspectors representing the de- 
livering carriers. 

23. Carriers should be notified reasonably in advance when spe- 
cial conditions require fast movement so that delays may be avoided. 


Loss, damage, and delay can, perhaps, never be completely 
eliminated, but they can be materially reduced. The pains- 
taking effort to follow these rules and completely frank and 
open cooperation between shippers and carriers will tend to 
reduce this very serious waste in commerce. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Delivery to Carrier—What Constitutes 


Ohio.—Question: We have had a question raised in regard 
to a loss on a shipment. 

The shipment was loaded in a trap car at our plant and the 
bill of lading signed. Apparently the car was pilfered on the 
siding after the bill of lading had been signed, and the ship- 
ment was found short on arrival at destination. 

The same thing happened subsequently to another car in 
trap car movement which was loaded on our private siding, the 
shipment moving in trap car service to the same destination. 
Will you kindly quote us any authorities you might have as to 
the liability of the carriers on trap car movements where 
pilferage occurs after the bills of lading are signed, but prior 
to switch movement of the car from the private siding? 

Answer: In order that the carrier may be charged with 
reference to the custody, care and transportation of goods, it 
is essential that as bailee it shall have come into possession 
of the goods, which, of course, involves a delivery by the ship- 
per and an acceptance by the carrier, and until there has been 
such delivery and acceptance, by which the possession of the 
goods has been transferred from the shipper to the carrier, 
no liability of the carrier with reference to such goods arises. 
Illinois Central R. Co. vs. Smyser, 38 Ill. 354, 87 Amer. Dec. 
301; Marcus vs. Chicago, etc., R. Co., 167 Ill. App. 638. 


In the absence of special contract, custom or usage, it is 
not sufficient that the property is delivered on the carrier’s 
premises or placed in a position from which it might readily be 
taken by the carrier or its agent, but there must be notice to it 
or its agent, of the delivery and intention to place the goods in 
the care and custody of the carrier for transportation. Standard 
Combed Thread Co. vs. Pennsylvania R. R. Co. (N. J.), 95 Atl. 
1002; Ft. W. & D. C. vs. Tomson, 250 S. W. 947; W. G. Dunn- 
igan Co. vs. L. & N. R. Co., 155 S. W. 750. 


The general rule just stated is subject to any conventional 
arrangement between the carrier and its patrons, or to a cus- 
tom or usage in their dealings which dispenses with the giving 
of actual notice to the carrier of the delivery of the goods. 
In other words, constructive delivery may be made sufficient 
by a special contract, custom or usage, and the placing of the 
goods by the shipper in the place at which they are accustomed 
to be deposited or at a place specially designated by contract, 
will be sufficient delivery and acceptance to charge the carrier 
as an insurer, although no actual notice is given to the carrier 
or assent shown. Evansville, etc., R. Co. vs. Keith (Ind.), 35 
N. E., 296; Louisville, etc., R. Co. vs. Flannagan (Ind.), 14 
4 E. 370; Bainbridge Grocery Co. vs. A. C. L. R. Co. (Ga.), 70 

. E. 154. 

Notwithstanding the goods are in the actual custody of the 
carrier, its liability as such does not attach before shipping 
directions have been given. However, the liability of the car- 
rier as common carrier begins with the actual delivery of the 
goods for transportation, and not merely with the formal 
execution of a receipt or bill of lading; the issuance of a bill of 
lading is not necessary to complete delivery and acceptance. 
American Fruit Growers vs. King, 114 S. E. 861; Howell vs. 
S. A. L., 119 S. E. 198. 

The above is a statement of the law relating to the lia- 
bility of a carrier, in so far as delivery to and acceptance by 
the carrier is concerned. The same principles are, however, 
in our opinion, applicable to the facts in the instant case. 


Tariff Interpretation—Date of Shipment Governs Applicable 
Rate, Conditions, Regulations and Privileges 


Utah.—Question: Referring to Item 1545B, Sup. 34, W. T. L. 
Tariff 120E, effective Nov. 1, 1934. This item is titled, “Load- 
ing or Unloading of Freight by Cranes or Derricks,” and does 





The Traffic World 


PAGE 789 


not, we think, have any reference to the rate or date of ship- 
ment, but to the time material is loaded or unloaded. 

The carrier takes the view that the shipping date governs 
with respect to the application of this item, which eliminated 
the loading or unloading charge at certain points. The ship- 
ment in question arrived at one of the exempted points, ac- 
cording to the freight bill date, Nov. 1, 1934, and was un- 
loaded on that day or subsequent thereto. 

Is it your opinion that the charge for crane or derrick 
service should obtain on this shipment because it originated 
prior to Nov. 1, 1934, or should it be waived because the un- 
loading was not performed until Nov. 1, 1934, or after the effec- 
tive date of Item 1545B, which eliminated the charge? 

Answer: In its decision in Docket 933, In the Matter of 
Through Routes and Through Rates, 12 I. C. C. 163, and in later 
cases, the Commission has held that the rates and regulations 
provided by tariffs applicable on the date a shipment leaves 
point of origin govern in determining the applicable rate and 
the charge for a service performed or a privilege allowed in 
connection with such shipment. See Fargo Iron & Metal Co. 
vs. Great Nor. Ry. Co., 46 I. C. C. 399; Stickell & Sons vs. 
Pennsylvania R. Co., 151 I. C. C. 364. 

In our opinion, the provisions of the tariff in effect at 
the time of the delivery of the shipment to the carrier at point 
of origin determine whether or not the loading or unloading 
charge is applicable. 


Routing and Misrouting—Conflict Between Rate and Route in 
Bill of Lading 


Ohio.—Question: On page 310 of the Traffic World, issue 
of February 15, 1936, in your answer to Minnesota with refer- 
ence to confliction between rate and route specified in the bill 
of lading, you state that in W. & L. E. R. R. Co. vs. Standard 
Envelope Company, 2 Fed. Sup. 637, it apparently was held 
by the court that when a shipment is tendered to a carrier 
on a bill of lading specifying routing and also naming a rate 
which is applicable in connection with the originating carrier 
but which rate is inconsistent with the routing specified, there 
is no duty on the part of the initial carrier to ascertain from 
the shipper whether routing specified should be observed or 
whether the shipment should be forwarded by the route taking 
the rate named. 

As we understand the decision in the case referred to, 
the court did not so hold with respect to the initial carrier. 
We find that the court stated, “If the initial carriers having 
made a mistake or carelessly permitted the wrong rate to 
be stated on the bill of lading for the route designated by the 
shippers, the plaintiff company is not bound thereby, but is 
required to collect the established or lawful rate.” 

The plaintiff company was the W. and L.E. R. R. Co., which 
was the delivering line, and it also appears that the Southern 
Railway (initial carrier) was not a party plaintiff to the suit 
filed by the W. and L. E. It appears to us, therefore, that 
the ruling of the court in the case cited was merely that the 
delivering line was not bound by error on the part of the 
initial carrier, and that it is the duty of the delivering carrier 
to collect the lawfully established rate. This, as we see it, 
does not absolve the initial carrier from its duty as consist- 


- ently held by the Commission, to ascertain from the shipper 


whether the route specified should be observed, or whether 
the shipment should be forwarded via the route taking the 
rate named in the bill of lading. We do not agree that the 
decision in the Staridai'd Envelope Manufacturing Company 
case affords any basis whatever for a contention that the 
initial carriers are released from their duty of advising the 
shipper of confliction between rate and routing prescribed in 
the bill of lading. 

Answer: In its decision in United States Gypsum Co. vs. 
Bessemer & L. E. R. Co., 206 I. ©. C. 493, the Commission 
holds that the Standard Envelope Company case, 2 Fed. Sup. 
637, dealt with the applicability of a rate under Section 6 
of the Act and not with misrouting under Section 1. That 
this is a proper interpretation of the decision in the above 
referred to case is none too evident in view of other state- 
ments in the decision (see our answer to Minnesota, on page 
763 of the October 28, 1933, Traffic World, under the above 
caption), but it must be conceded that the case does not 
clearly state a holding contrary to the long accepted holding 
of the Commission that, where a conflict exists between the 
route and the rate shown by the shipper in a bill of lading it 
is the duty of the initial carrier to call the shipper’s atten- 
tion to the conflict and obtain definite instructions from the 
shipper as to the route desired, and that where it fails to do 
so, it is required to protect the rate in effect over the cheapest 
route affording it a line haul. 


Routing and Misrouting—Carrier Not Required to Turn 
Shipment Over to Competing Carrier 


California.—Question: We shipped a car of oil from one 
of our plants which was served by the X and Y railroads, to a 
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point to which the rate is based on a short line distance. 

We tendered the car to the X Railroad with the correct 
freight inserted in the bill of lading, but upon checking the 
mileage correctly we find that the short line mileage applies 
only by the Y Railroad. 

Inasmuch as the agent for the X Railroad did not notify 
us of their inability to protect the low rate and accepted the 
bill of lading with the low rate inserted, are they not liable 
for the difference between the correct rate and the rate 
assessed ? 

Answer: In McLean Lumber Co. vs. Louisville & N. R. R. 
Co., 22 I. C. C. 349, the Commission held that the initial 
carrier is under no obligation to turn over to a competing 
line shipments delivered to it upon bills of lading containing 
routing instructions and a rate applicable only over other lines 
to which the consignor might have given the shipment, and 
that it is not chargeable with misrouting when the shipments 
are forwarded over the cheapest available route affording it 
the line haul. 

Therefore, unless there is a route to which carrier X is a 
party and via which route a cheaper rate applies than that 
applicable via the route over which the shipment moved, there 
was no misrouting on the part of carrier X in forwarding the 
shipment via its line to destination, notwithstanding the fact 
that the route applicable via another carrier was shown in the 
bill of lading. See, in this connection, Metamora Elevator Co. 
vs. C. H. & D. Ry. Co., 160 I. C. C. 491, and St. Louis Cooper- 
age Co. vs. B. & O. R. Co., 161 I. C. C. 259. 


Liability of Carrier for Injury Due to Freezing of Goods 

Michigan.—Question: We will appreciate information on 
the following: We ship a great deal of freezable merchandise 
(patent medicines, etc.) by various forwarding companies. Our 
bill of lading as stamped by us, is as follows: 

“Perishable freight, keep from freezing.” 

Upon delivery to the carrier they stamp the following on 
our bill of lading: 

“Owner's risk of freezing.” 

In case of damage by freezing is the carrier exempt from 
paying our claims? Their contention is they are not liable 
due to their stamp on the bill of lading. 

Answer: In general, it is the duty of a common carrier 
to provide and furnish all reasonable and necessary facilities 
for the prompt transportation of such goods as it holds itself 
out to the public as engaged in carrying, in such quantities 
as might reasonably and ordinarily be expected to be offered 
for carriage, and to exercise such care as it required to protect 
the goods from loss or damage during transportation. 


There are decisions of the court which hold that the car- 
rier is liable where goods are frozen owing to its negligence 
either in shipping at a season of the year when a freezing 
spell might reasonably be anticipated, or in not taking care 
of the shipment during the freezing weather. Hewitt vs. 
Chicago, etc., R. Co., 63 Iowa 611; Fox vs. Boston, etc., R. 
Co., 19 N. E. 222 (Mass.); McGraw vs. Baltimore, etc., R. Co., 
41 Amer. Rep. 696; Mich. Cent. R. Co. vs. Burrows, 33 Mich. 
6; Milton vs. Denver, etc., R. Co., 29 Pac. 22 (Colo.); Pierce 
vs. Sou. Pac. R. Co. (Cal.), 47 Pac. 874; Hinton vs. Eastern 
R. Co. (Minn.), 75 N. E. 373; Nelson & Co. vs. C. & N. W. Ry. 
Co. (Neb.) 167 N. W. 574; Young & Co. vs. G. R. & I. Co. 
(Minn.) 167 N. W. 11. 


Other cases, however, hold that while freezing weather, 
such as is likely to cause injury to freight, vegetables, fruit 
trees and like property, is not deemed an act of God, the 
carrier will not be liable for such causes unless by some fault 
or negligence on his part. See Dye Produce Co. vs. Davis, 209 
N. W. 744; Atlantic Trans. Co. vs. Penna R. R. Co., 130 At. 
65; Schwartz vs. Erie R. Co., 106 S. W. 1188; White vs. Minne- 
apolis, etc., R. Co. (Minn.), 127 N. W. 544; Calendar-Vander- 
hoff Co. vs. Chicago, etc., R. Co., 109 N. W. 402; Vail vs. Pa- 
cific R. Co., 63 Mo. 230. 

In the following cases it is held that a railroad by its con- 
tract to safely carry does not insure perishable freight against 
the effect of temperature encountered by it during the period 
ordinarily required by it for transportation, unless the circum- 
stances under which the contract of carriage is made are such 
as imply an undertaking to that extent on the part of the car- 
rier, or that there are tariff provisions which specifically au- 
thorize such a contract of carriage. See Brenninson vs. Penna. 
R. Co., 110 N. W. 362 (Minn.); Pac. Fruit Produce Co. vs. Mo. 
Pac. 186 Pac. 852 (Wash.); Clements vs. D. & R. G., 219 S. W. 
660; W. H. Blodgett Co. vs. N. Y. C. R. Co., 159 N. E. 45; Slinn 
Co., Inc., vs. American Ry. Express Co., 220 N. Y. S. 391; 
Northern Wisconsin Produce Co. vs. Chicago & N. W. Ry. Co., 
234 N. W. 726. 


Whether or not recovery may be had depends upon the 
conditions under which the shipments moved and upon which 
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line of cases is followed by the courts in which suit is brought, 
or have jurisdiction therein. 


Damages—lInvoice Value 


Oklahoma.—Question: We refer to your answer published 
in the March 7, 1936, issue of the Traffic World, which was in 
reply to a question asked by us. Our question was to the effect 
that we had information that a ruling was made some years 
ago that it is permissible to add 25c per ton to our claims for 
shortages on coal over and above the invoiced price of the coal. 
This matter, as we understand it, was referred to as “tolerance.” 

Evidently we did not make our point clear. We did not 
have in mind scale tolerance. What we had in mind was a 
claim where a part or all of the coal was missing. For ex- 
ample, if a car was in a wreck and was a total loss, would it 
be permissible to add the additional 25c to the claim, in addi- 
tion to the invoiced price of the coal? Do you have any record 
of any such ruling? If so, we shall appreciate it very much 
if you will publish such ruling. 

Answer: Ordinarily the measure of damages for loss of 
or injury to goods is the market value at point of destination, 
less freight charges if not paid. In numerous cases this prin- 
ciple is laid down, among which are the following: Y. & M. V. 
R. Co. vs. Shell, 265 S. W. 758; Zimmers vs. Southern Ry. 92 
Sou. 437; Liberty Sales Co. vs. Director-General, 198 N. Y. S. 
253; Orange National Bank vs. Sou. Pac. Co., 110 Sou. 329; 
Waters vs. Beckers, 186 N. W. 167; Forest Green Farmers’ 
Elec. Co. vs. Davis, 270 S. W. 394. 


Damages for loss of goods in transit are to be computed at 
the time and place of delivery and not at time and place of 
shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 N. E. 
831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 491; Y. 
& M. V. vs. Delta Grocery Co., 98 Sou. 777; Hedritter Lumber 
Co. vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. Ill. Cent., 12 
Fed. (2d) 459. 


The invoice price, where there is an established market 
value at point of destination, may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
Y. & M. V. vs. Delta Grocery & Cotton Co., 98 Sou. 777; L. & 
N. vs. Schaffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 N. Y. S. 
807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 491; P. & S. F. 
R. Co. vs. Shell, 265 S. W. 758. 


The invoice price, however, is some evidence of market 
value, but does not in itself constitute market value. See, M. 
& M. Trans. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & N. 
R. Co. 209 N. W. 465. 


See, in this connection, our answer to Connecticut, on page 
849 of the May 4, 1935, Traffic World, under the caption, ‘“Dam- 
age—Measure of—Effect of Crail Case,” which sets forth the 
proper basis for damages, according to our understanding. 
We have no knowledge of the ruling to which you refer. 


Reparation—Paid Freight Bills as Evidence of Receipt of Ship- 
ment and Payment of Charges Thereon 


New York.—Question: On page 311 of the Traffic World 
of February 15, 1936, you discussed the question of how re- 
ceipted freight bills should be identified by a witness who is 
complainant’s agent, but not one of its regular employes. 


Please advise whether, in your opinion, the production by 
such witness of the canceled checks alone, covering payment 
‘of the freight bills, or together with evidence that he has 
examined complainant’s books of entry, would sufficiently 
qualify him to properly identify the freight bills. 

Answer: In its decision in Docket 26869, Bisbee Linseed 
Company vs. Baltimore & Ohio Railroad Co. (mimeographed), 
the Commission denied reparation because, it is stated, the 
complainant failed to identify the shipments by competent evi- 
dence and prove that it paid or bore the charges. 

It is stated that the complainant’s treasurer testified that 
his duties were to sign all checks for all bills, including freight 
bills on Philadelphia shipments; that the witness had before 
him the statement of the Philadelphia shipments and in sub- 
stance stated that freight bills were sent to complainant and 
are checked by a clerk in the regular routine; that after they 
are checked against the shipments by the clerk and approved 
for payment they are put on the treasurer’s desk and he signs 
and places the check upon the mailing desk, after which it is 
mailed to the railroad, but that the treasurer does not handle 
any of the details. The Commission stated that the burden 
rested upon complainant to identify the shipment by competent 
evidence, and prove that it paid and bore the charges; that no 
witness was introduced who personally knew that the ship- 
ments were actually made and that the charges were paid and 
borne by complainant. 

We are of opinion that under the decision in the case above 
cited, the evidence you suggest would not be competent in 
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identification of the shipments and proof of the paying and 
bearing of the charges. 


Tariff Interpretation—Date of Delivery of Shipment to Carrier 
Determines Applicable Rate 


Ieesiiaainecatienadidineenediiai A reduced rate is published to 
become effective on the 15th of the month. A car is loaded 
on a terminal line on the 14th and the bill of lading signed 
the same day for the through movement. The switching move- 
ment is handled on switching tickets and the car is not de- 
livered to the line-haul carrier until the 15th of the month, 
and this line-haul carrier waybilled the shipment on the 15th. 
Incidentally the switching charges are absorbed by the line- 
haul carrier. 

In view of the shipment being billed by the line-haul car- 
rier on the 15th of the month and not actually having it in 
their possession until the 15th, would the reduced rate pub- 
lished to become effective be the proper rate to apply, or would 
the higher rate which was effective on the date the bill of 
lading was signed be applicable? 

Your opinion with supporting authority will be appreciated. 

Answer: Under the decision of the Commission In Trans- 
continental Freight Co. vs. Director General, 62 I. C. C. 127, 
the date of the acceptance of the shipment for transportation, 
which acceptance is indicated by the signing of the bill of 
lading for through movement of the shipment, determines the 
applicable rate. Therefore, in the instant case, the higher rate 
in effect on the 14th, and not the reduced rate published to 
become effective on the 15th of month, is the applicable rate. 
See also, in this connection, Through Routes and Through Rates, 
a 2 Ge ho ae 


Damages—Measure of—Effect of the Crail Case 


New Jersey.—Question: Will you be kind enough to advise 
or furnish us with a copy of the court decision that was ren- 
dered in a case where the Ford Motor Company was involved 
in a claim against some railroad company, whereby a decision 
was rendered that the transportation company was only liable 
for the actual manufacturing cost of the material transported 
and which should not include any profit to the shipper? 

This ruling is desired as we have a case involved with an- 
other trucking company where they have taken the stand that 
their liability is only for such cost, and have based their de- 
cision upon the court ruling as outlined above. 

Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that 
the provision formerly carried in the carrier’s bill of lading, 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis 
of the value of the property at the time and place of shipment, 
including freight charges, if paid, to be a limitation upon the 
carrier’s liability and therefore contrary to the Cummin’s 
amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of car- 
riage, which loss is what the shipper would have had if the 
contract had been performed. Where goods are lost or de- 
stroyed the carrier is liable, as a rule, for their full value at 
place of destination at the time they should have been de- 
livered, with interest thereon from that time, less the unpaid 
cost of transportation. 

The courts have found it necessary to employ various 
methods or to admit testimony of various sorts tending to prove 
what in a given case is the market value of the article at its 
destination. See the decisions in Heidritter Lumber Co. vs. 
C.R. R. of N. J., 122 A. 691; Brown Coal Co. vs. Illinois Central 
R. R. Co., 192 N. W. 920; American Railway Express Co. vs. 
Parisian Hat Co., 240 S. W. 947; Smith vs. N. Y. O. & W. R. R. 
Co., 195 N. Y. S. 521. 

While the destination value is the measure of damages for 
loss of, injury or delay to goods, there is no uniform basis or 
method of arriving thereat. Each case must be determined 
by taking into consideration the circumstances surrounding 
the purchase, sale, and transportation of the goods, such as, 
for instance, whether it was necessary to replace the goods 
at destination in order to fill a contract of sale or whether the 
consignee has lost a sale because of the non-delivery of the 
goods, or has earned a retail profit by a contract of resale. 

Unless one of these or similar elements are present re- 
covery of the retail selling price at destination cannot be had, 
the Crail case limiting damages to the wholesale price, in which 
price, under ‘the circumstances of that case, is included the 
expense of procuring delivery at destination. In other words, a 
shipper cannot recover profits he has not lost or expense he has 
not incurred. 

If the article is to be placed in stock and it is not neces- 
Sary to purchase at destination an article to replace that in- 
jured or destroyed, recovery of the difference between the 
Wholesale price and the retail price cannot be had. 
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This is the effect, as we understand, of the decision in 
Illinois Central R. R. Co. vs. Crail, 281 U. S. 57, 50 S. Ct. 190. 

We see no reason for not applying the principle of the 
decision in the Crail case to the facts in the instant case, as 
the facts in the instant case do not, in our opinion, differentiate 
it from the Crail case. 


Transit—Deficiency in Net Weight of Outbound Shipments 


Nebraska.—Question: See Item 85, of L. E. Kipps 331A, 
I. C. C. A2640, Transit Rules and Regulations on Grain, Grain 
Products, etc. Also Item 73 of the same tariff, provisions gov- 
erning transit rates on tonnage originating prior to August 15, 
1935, on interstate traffic, and that originating subsequently, 
which I will designate as “old” and “new” tonnage in this 
letter. 

A carload shipment of animal and poultry feed, weight 
23,000 pounds, was tendered for outbound shipment. The ship- 
per contends that he can surrender “new” tonnage for 23,000 
pounds, and “old’’ tonnage for 17,000 pounds, to make up the 
minimum of 40,000 pounds governing, and that this arrange- 
ment is lawful, account tariff governing the surrender of ton- 
nage to make up the minimum weight prior to the effective 
date of WTL 331-A, places no restrictios as to what the actual 
weight shall be. In other words, prior to August 15, 1935, a 
shipper could load 10,000 pounds actual weight, and surrender 
transit tonnage for 40,000 pounds (minimum) and it was so 
provided. 

In your opinion, is shipper correct or not? 

Answer: In I. & S. Docket 1488, Non-Application of Transit 
Privileges, 69 I. C. C. 19, the Commission found justified the 
proposal of the carriers to publish the following rule governing 
the transiting of grain at Chicago, Tll., and stop-over points in 
the Chicago district: Deficiencies in weight of inbound and (or) 
outbound shipments on account of traffic minima are not en- 
titled to transit privileges, and will be subject to local rate to 
and (or) from transit points. 

In our answer to Pennsylvania, on page 232 of the August 
11, 1934, Traffic World, under the above caption, we expressed 
the opinion that in the absence of a deficiency rule in the transit 
tariff the local rate from the transit point at the minimum 
weight of the commodity outbound from the transit point must 
be applied, in accordance with the principle of the Commis- 
sion’s decision in I. & S. Docket 1488, 69 I. C. C. 19. This is, 
in our opinion, also applicable to the facts in the instant case, 
there being nothing in Items 73 and 85 of Agent Kipp’s Tariff 
221A, I. C. C. A2640, which authorizes the outbound movement 
of A than the minimum weight of grain from the transit 
point. 

Demurrage—Average Agreement 


New York.—Question: I have read with interest your an- 
swer to “Nebraska” on pages 278 and 280 of the Traffic World 
issued February 8, 1926. One question that comes to my mind 
is—how can a consignee release a car on a legal holiday? If 
he cannot, then must not the car in question be considered as 
being released on September 3? If released on September 3d 
the credit would apply on the September account. 

If the car actually had been unloaded and released on Sep- 
tember 3d what would be your answer? 


Answer: It is true that if the car in question is to be con- 
sidered as being released on September 3d, the credit would 
apply on the September account. 

As to when a car is released has not, so far as we are 
aware, been the subject of a decision of the Commission. It 
would appear, however, that as the car was empty at 7:00 A. M. 
on September 3d, it should be considered as having been re- 
leased at that time. If so, under the provisions of Rule 9, of 
the tariff, that a calendar month shall be considered as clos- 
ing at the first 7:00 A. M. of the ensuing month, exclusive of 
Sundays and legal holidays, the car should be considered as 
having been released in August. 

However, if the car had actually been unloaded and re- 
leased on September 3d it should be included in the September 
account. 


Sales—Passage of Title Where Freight Allowed to Destination 


Massachusetts.—Question: We would like to have your 
opinion as to the liability of the term “F. O. B. factory, Boston” 
with freight allowed on our invoices. 

Does this relieve us of all liabilities to the shipment after 
our delivery to the carriers? The question is whether this 
freight allowance on the invoices would make any change in 
the shipping point. 

Answer: Where the provision in the contract of sale is 
F. O. B. at point of origin, the title will pass, as a general rule, 
when the property is placed on the cars for shipment; on the 
other hand, where the provision is for delivery F. O. B. the 
point of destination, the title is not, as a rule, considered to 
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pass until the subject matter has reached such point, as the 
delivery to the carrier is not a delivery to the buyer. 

If the place of shipment is the place where, under the 
terms of the contract, delivery is to be made to the buyer, the 
fact that on delivery to the carrier the seller pays or guarantees 
the freight will not prevent the delivery from constituting a 
delivery to the buyer. The payment of freight by the seller 
is, however, evidence to show that the seller assumed the duty 
of delivering at the point of destination, and will prevent, if 
such is the case, the delivery to the carrier from being con- 
sidered a delivery to the buyer. 

Where the duty of the seller is to send the goods to the 
buyer, the general rule is that delivery to a common carrier 
is equivalent to a delivery to the buyer himself, and par- 
ticularly is this so if the carrier to whom delivery is made 
has been designated by the buyer; the carrier is deemed the 
agent of the buyer, and not the agent of the seller. Such de- 
livery affects a transfer of the title, and is sufficient per- 
formance of the contract to enable the seller to maintain an 
action for goods sold and delivered, even though the seller 
pays the freight, though in controverted uses the payment of 
freight may have an important bearing in determining whose 
agent the carrier is. But if the delivery or shipment is not 
made in accordance with the terms of the contract, it is not 
considered that the delivery is made to the buyer’s agent and 
the title and risk remain in the seller. There must, of course, 
be some proof of authority from the buyer for delivery to a 
carrier or the buyer will not be bound. In the absence of 
specific directions by the buyer he will be bound if the goods 
are sent by the usual mode. The mere fact that the goods are 
sent C. O. D. is not conclusive that the carrier is the seller’s 
agent for the purpose of delivery. Where the seller consigns 
goods to himself, delivery to the carrier is not a delivery to 
the purchaser. If the seller undertakes to make the delivery 
himself to the buyer at a distant place, thus assuming the risk 
of carriage, the carrier is the seller’s agent. It is the seller’s 
duty to prepare the goods for shipment and to deliver them 
to the carrier in a merchantable condition, and in delivering 
to a carrier he must take the usual precautions for insuring 
a safe delivery to the buyer and for holding the carrier liable 
in case of loss or damage. Notice should be given to the buyer 
of the time and place of shipment, and of the carrier by whom 
the goods were forwarded, unless the carrier is designated by 
the buyer. The bill of lading should be delivered to the buyer 
within the stipulated or a reasonable time. A stipulation for 
delivery “F. O. B.” means that the seller at his own expense 
shall place the goods on the car or vessel which is to carry 
+ sy on account of the buyer, at whose risk they are from that 

ime. 
State Versus Interstate Traffic—Drayage 


Pennsylvania.—Question: I would like very much to have 
an opinion on the following if there have been any similar 
cases which you know of beside it. If not, would appreciate 
your opinion. 

A shipment moving by way of rail lines in interstate traf- 
fic to a certain city, but not including store-door delivery. A 
local drayman receives an order from the consignee to go to 
the freight station and pick up this merchandise and deliver 
it to his store. Is this operation from the local freight station 
to the merchant’s store a completion of interstate traffic or 
is it intrastate? It is assumed, of course, that the local dray- 
age work is entirely within the corporate limits of a city and 
the charges are paid by the merchant and not the rail carrier. 

In your opinion, does this operation come under the pro- 
vision of the Motor Carrier Act? 

Answer: Where there is an original and continuing inten- 
tion that the goods shall move through from point of origin 
to an interstate destination, the transportation is interstate or 
foreign commerce in character. 


It is not the method of transportation but the continuity 
of the movement from a point in one state to a point in another 
state which determines whether traffic is interstate. See B. & 
O. S. W. R. Co. vs. Settle, 260 U. S. 166, 43 S. Ct. 28, and 
gg — Lumber Co. vs. Minnesota, 272 U. S. 469, 47 


Whether the interstate or intrastate charge should be as- 
sessed on a shipment depends upon whether the service per- 
formed is part of a through movement from a point in one 
state to a point in another state, in which event the interstate 
charge applies, or whether it is a movement between two points 
in the same state, in which case the intrastate charge applies; 
or whether the movement is a movement separate and distinct 
from the original inbound movement or a subsequent outbound 
movement, in either of which cases the intrastate charge is 
applicable. See Armour & Co. vs. G. N. Ry. Co., 144 I. C. C. 
219; Gwinn, White & Prince Co. vs. N. Y. N. H. & H. Ry. Co., 
112 I. C. C. 707, in which cases the Commission held that a 
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haul was interstate in charaeter if the switching movement 
formed a part of the through transportation. 

In Zelnicker Supply Co. vs. Director-General, 53 I. C. C. 
700, the Commission held that an intrastate switching charge 
was the applicable charge where a switching movement was 
separate and distinct from the line-haul transportation of the 
shipment. In this case the Commission said: 


The record does not show that new bills of lading were issued 
covering the movement within the switching limits of New Orleans. 
It indicates clearly that the transportation from Victoria and Beau- 
mont to New Orleans was separate and distinct from the transporta- 
tion requested by complainant after the arrival of the cars at New 
Orleans. Complainant was not the shipper from Victoria or Beaumont, 
nor did it have control over the shipments until it obtained possession 
of the original bills of lading after arrival of the shipments at New 
Orleans. Prior to that time the movement did not differ materially 
from the ordinary movement by a carrier of its supplies or material 
over its own line. 


It appears from your letter that there was a continuous 
movement of the shipment from origin to final destination, 
and therefore the traffic is interstate and not intrastate in char- 
—_— and is subject to the provisions of the Motor Carrier Act, 
1935. 


Routing and Misrouting—Notation in Bill of Lading Putting 
Carrier on Notice of Error 


New York.—Question: We will appreciate your opinion 
on the following: A bill of lading was prepared in such manner 
as to show a given point as “destination” and then specified 
as “delivering carrier” a station located ten miles away on 
the same railroad. Where should delivery be tendered? 

The bill of lading reads: 

(M or S address—for notification 
only.) 

300 Blank Ave. 

State of N. Y. 


Consigned to Blank Co. 
Destination: New York 
Route Blank R. R. 
Delivering carrier: Waverly Station, Newark, N. J. 


Consignee’s main office is in New York and it was there- 
fore intended that notification be sent there. Consignee’s ware- 
house is located on a siding in Newark, N. J., and car was 
intended for delivery to that siding. 

In this particular case it may also be noteworthy that the 
tariff provided a through rate from point of origin to the point 
specified as “deliverying carrier” and the charges to the point 
specified as “destination” were made up of a combination of 
that through rate plus a local rate. 

Answer: We are unable to locate a decision of the Com- 
mission in which facts similar to those set forth by you were 
involved. However, in American Bridge Co. vs. B. & W. Ry. 
Co., 47 I. C. C. 235, the Commission held a carrier liable for 
misrouting on the ground that the notation in the bill of lad- 
ing should have put the carrier on notice that a point other 
than that specified in the bill of lading as the destination of 
the shipment was the intended destination thereof. 

The Commission stated that the obligation rests upon a 
carrier’s agent to refrain from executing bills of lading which 
contain provisions that are contradictory and therefore impos- 
sible of execution. 

This principle would seem to apply in the instant case 
in that the bill of lading contained provisions which should 
have put the carrier on notice that an error had been made 
in the drawing up of the bill of lading in the showing of Wav- 
erly Station, Newark, N. J., on the line following the words, 
“delivering carrier.” 

The fact that the tariff provided a through rate from point 
of origin to the point specified on the line following the words, 
“delivering carrier’ and that the charges to the point speci- 
fied as the destination were made up of a combination of that 
through rate plus a local rate does not, in our opinion, have 
any bearing on the question, unless the bill of lading showed 
the rate to the intended destination. 


PENNSY NEW YORK-WASHINGTON SERVICE 


Effective April 26 the Pennsylvania Railroad is making 
extensive changes in its New York-Philadelphia-Baltimore- 
Washington schedules. The southbound Congressional leaving 
time is changed to 4:30 p. m. daylight saving time from New 
York, with arrival at 7:10 p. m. eastern standard time at Wash- 
ington. Northbound, the leaving time from Washington is set 
at 4:00 p. m. eastern standard time with arrival at New York 
at 8:40 p. m. daylight saving time. The time for the run of 225 
miles is 220 minutes. Time schedules on the Senator, and 
Representative and the President are also shortened. Faster 
schedules are also the rule on the electrified trains between 
Philadelphia and Washington. 
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Doings of the Traffic Clubs 





The Traffic Club of Houston held a golf tournament at 
Hermann Park April 14. W. H. Meyer and A. L. Shine tied 
for low net score. W. Puska had low gross and W. F. Schwart- 
ing had high gross. 





The Transportation Club of Buffalo will dedicate its newly 
enlarged and decorated club rooms in the Hotel Buffalo, April 
29, with a reception for new members. R. F. Schwindeman, 
president of the club, will be head of the reception committee. 
The golf committee, under H. O. Bias, chairman, has arranged 
the following schedeule of golf tournaments: May 18, Niagara 
Falls Country Club, Niagara Falls, N. Y.; July 21, Erie Downs 
Golf and Country Club, Fort Erie, Ont.; August 18, Meadow- 
brook Golf and Country Club, Clarence, N. Y., and September 
22, Wanakah Country Club, Wanakah, N. Y. The club will hold 
its annual boat cruise June 22. 





Fred H. Hicks, assistant general freight agent, Reading- 
Jersey Central Lines, Allentown, Pa., the new president of 
The Traffic Club of the Lehigh Valley, 
was born in Cullman, Ala., February 
14, 1895. He removed to Atlanta, Ga., 
when ten years old and entered the 
service of the Southern Railway as 
messenger at Inman Yards Transfer in 
1912. He was advanced to various 
positions in the local office at Inman 
Yards and Atlanta and in 1917 enlisted 
in the 17th Regiment Railway En- 
gineers. On his return in 1919 he re- 
entered the service of the Southern 
and served as rate clerk until 1921, 
when he went to the general office to 
investigate claims on milled-in-transit 
grain. In 1922 he entered the service 
of the Philadelphia and Reading Rail- 
way as traveling freight agent at- 
tached to the Atlanta office. In 1926 he went to New York 
for the company as freight traffic representative. Later in 
1926 he was returned to Atlanta as southern freight agent, 
and in 1927 was promoted to division freight agent at Phila- 
delphia, which position he held until promotion to his present 
position at Allentown. 








The popular opinion that most of the railroad ills “are due 
to swollen investments, overcapitalization and the machinations 
of Wall Street” is erroneous, according to Z. G. Hopkins, special 
representative, Western Railways’ Committee on Public Rela- 
tions, who spoke at a meeting of the Wichita Traffic Association 
April 23. As a matter of fact, he pointed out, capital expendi- 
tures on the railroads since the end of the World War have 
been more than $10,000,000,000, or almost 90 per cent of the 
present railroad funded debt. That equals 40 per cent of the 
railroad stock now outstanding, he said. He added that average 
annual railroad earnings since 1930 have been less than 5 per 
cent of that $10,000,000,000. The condition of the railroads, 
he contended, was in part due to general industrial conditions, 
but more particularly due to their inability to conduct their 
own business as they saw fit because of restrictive regulation. 
That condition will not be improved, he said “until the rail- 
roads are given a fair opportunity to contest with their rivals 
for a larger share of the non-competitive business.” Help in 
that direction might come from Congress, he said, through the 
adoption of the bill for regulation of water carriers and the 
repeal of the long-and-short haul clause of the fourth section. 

Motor carrier classifications, tariffs and schedules will be 
discussed at an educational forum meeting of the Traffic Club 
of the Rochester, N. Y., Chamber of Commerce at the Chamber 
of Commerce auditorium April 27. 





Roy W. Campbell, manager, traffic department, Butler 
Paper Corporations, spoke on “The Organization and Operation 
of an Industrial Traffic Department,” at a meeting of the 
Eastern Indiana Traffic Club at Muncie, Ind., April 16. 





_ Walter C. Maher, assistant to the manager of the coal 
piers of the Norfolk and Western, spoke on “Modern Methods 
of Handling Traffic” at a dinner meeting of the Norfolk-Ports- 
mouth Traffic Club at the Monticello Hotel, Norfolk, April 16. 
His talk dealt largely with the N. and W.’s new coal pier at 
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Lambert Point. There was a program of entertainment under 
the direction of John W. New. 

The Atlanta, Ga., Traffic Club will hold a meeting at the 
Atlanta Athletic Club May 4. Motion pictures of the operations 
of the Inland Waterways Corporation on the Mississippi and 
Warrior rivers will be shown. 





Amelia McFie, guide on the Santa Fe trail tours of the 
A. T. and S. F., will speak on those tours and show slides 
and motion pictures at a meeting of the Women’s Traffic Club 
of Chicago at the Traffic Club of Chicago, Palmer House, May 
4. Miss McFie is a member of the women’s club. 





The Traffic Club of Fort Worth has changed the place of 
its weekly luncheon meetings from the Texas Hotel to the 
Blackstone Hotel. The meeting of April 20 was the first to 
be held at the new location. Y. E. Juge was in charge of 
the program. 





Industrial night was observed by the Oakland Traffic Club 


at a meeting April 21 at the Athens Athletic Club. J. M. Evans, - 


research engineer, Associated Oil Company, spoke on “Getting 
the Squeal from the Petroleum Pig,” and R. E. Rutledge, prin- 
cipal, Merritt Business School, and S. D. Benbow, acting 
principal, in charge of evening courses, spoke on the club’s 
course in traffic management offered at that school. F. J. 
Salaba, Philadelphia Quartz Company, and I. R. Blackwelder, 
Gordon-Allen, Ltd., were in charge of arrangements. The club 
will hold a golf outing at Lake Chabot Golf Course May 2. 
The following are on the golf committee: Harvey Lyon, Al Row- 
land, Frank Fort, George Richardson, Scotty Saunders, Roland 
Devoe and Art Marshall. 





There was no speaker at the weekly luncheon meeting of 
the Transportation Club of St. Paul at the Hotel Lowry April 
21. Instead there was a program of entertainment arranged 
by the entertainment committee under W. M. Kidder, chair- 
man. 





The Traffic Club of Pittsburgh will hold a formal dinner 
dance and bridge party at the Long Vue Country Club May 2. 
S. S. Bruce is chairman, and C. C. Gray vice-chairman of the 
committee in charge of arrangements. 





The luncheon meeting of the Traffic Club of Minneapolis, 
at the Nicollet Hotel April 23, was sponsored by motor carrier 
members of the club. There was a program of entertainment. 
Officer Mulcahey, humorist, was master of ceremonies. Mem- 
bers of the club attended the opening baseball game of the 
Minneapolis American Association team in a body April 24. 





The Traffic Club of Cleveland held a dinner meeting at the 
Hotel Hollenden April 20. After the meeting there was a per- 
formance of the Traffic Club of Cleveland’s Celebrated Min- 
strels. The production was staged by the club’s entertainment 
committee of which T. F. Cahill is chairman. 





The Traffic and Foreign Trade Club of Galveston held an 
educational meeting at Camp Cotton April 20. Subjects dis- 
cussed included rates on rice from Galveston to Chicago and 
problems of car ordering. Following the discussion refresh- 
ments were served. 





Al Herton, vice-chairman, Oklahoma state board of affairs, 
spoke on the state’s penal institutions at a luncheon meeting 
of the Oklahoma City Transportation Club at the Huckins 
Hotel April 20. 





J. M. Health, freight claim agent, Lehigh Valley Railroad, 
spoke on “Claims: How They Are Made, What Causes Them, 
and Some Problems Concerning Liability,” at a meeting of 
the study group of the Women’s. Traffic Club of Greater New 
York at the Merchants’ Association of New York April 23. 





T. M. Hayes, assistant general manager, Wabash Railway, 
spoke on “Proposed Government Ownership of Railroads” at a 
dinner meeting of the Transportation Club of Des Moines at 
the Hotel Savery April 20. The club will hold its final spring 
educational forum at the Hotel Savery April 27. The subject 
for discussion will be motor vehicle regulation and legislation. 





The Miami Valley Traffic Club will hold a golf tournament 
at the Miami Valley Golf Club, Dayton, Ohio, May 7. Dinner 
will be served. 





The annual meeting of the Traffic Club of the Lehigh Valley 
was held at the Hotel Bethlehem, Bethlehem, Pa., April 20. 
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The following officers were elected: President, Fred H. Hicks, 
assistant general freight agent, Reading-Central Lines, Allen- 
town, Pa.; first vice-president, F. A. Regan, traffic manager, 
Warren Foundry and Pipe Company, Phillipsburg, N. J.; second 
vice-president, D. M. Williams, president, Lehigh Valley Motors 
Company; treasurer, L. J. Yeager, ticket agent, Lehigh Valley 
Railroad, Easton, Pa.; secretary, J. A. Tucker, traffic depart- 
ment, Individual Dixie Drinking Cup Company, Easton; mem- 
bers of the board of directors, H. A. Ardinger, Bethlehem Steel 
Company, Bethlehem; Frank A. Burkhardt, Lehigh Valley 
Transit Company, Allentown; R. E. Bauder, Lehigh and New 
England Railroad; W. D. Hughes, Trojan Powder Works; 
W. R. Williams, Taylor Wharton Company. W. A. Hill, chief 
of the section of formal cases, motor carrier division of the 
Commission, spoke on motor truck regulation. In appreciation 
of his services, the members of the club presented to retiring 
president, S. L. Harter, traffic manager, International Motor 
Company, Allentown, a traveling bag. 





The educational forum of the Motor City Traffic Club of 
Detroit will hold its final meeting of the season April 27 at the 
Detroit Leland Hotel. O. B. Higgins, vice-president, National 
Carloading Corporation, New York, will speak on “Freight For- 
warders.” At a meeting held April 13, the group elected Ronald 
Tewson chairman for the coming year. 





The Cincinnati Traffic Club held a stag party for members 
only at E. Kahn’s Sons auditorium April 23. The affair was 
arranged by the entertainment committee of which A. E. 
Bourne, general agent, Western Maryland, is chairman, and 
J. E. Fixari, vice-president, Denny Motor Transfer Company, 
is vice-chairman. The committee is planning other events. A 
supper dance will be held at the Kenwood Country Club May 
22, the club’s annual picnic at the Pines Country Club June 20, 
and a basket picnic on August 9 at a place to be selected. The 
club’s first golf outing of the season will be held at the Aurora 
Country Club, Lawrenceburg, Ind., May 19. J. A. Denier, 
traffic manager, M. B. Farrin Lumber Company, is chairman 
of the golf committee. 





The following have been appointed to represent their re- 
spective club as delegates at the meeting of the Associated 
Traffic Clubs of America in New Orleans, April 28 and 29: 
Traffic Club of Wilmington, Del.: Floyd T. Ridley, assistant 
traffic manager, E. I. du Pont de Nemours and Company; 
E. W. Richardson, Board of Harbor Commissioners of Wilming- 
ton; C. J. Lindquist, district freight agent, Pennsylvania Rail- 
road; F. K. Kendall, chief clerk, Reading Company and Balti- 
more and Ohio. Milwaukee Traffic Club: E. R. Spangenberg, 
Pittsburgh Plate Glass Company; A. W. Morgan, New York 
Central; R. L. Kelly, Northern Pacific; A. E. Ladwig, Chicago 
and North Western; C. J. Leydon, Chicago, Burlington and 
Quincy; C. L. Netherland, Illinois Central. Traffic Club of 
Bartlesville, Okla.: E. C. Kitching. Transportation Club of 
St. Paul: Additional delegate, P. B. Beidelman, Great Northern 
Railway. Traffic Club of Newark: W. W. Pierce. Traffic Club 
of Philadelphia: Louis F. Klein, vice-president, Moore and 
McCormick; G. Lloyd Wilson, professor of transportation, Uni- 
versity of Pennsylvania; J. K. Hiltner, traffic manager, U. S. 
Pipe and Foundry Company; G. M. Leedom, traffic manager, 
R. D. Wood and Company; D. L. Thornbury, general agent, 
A. T. and S. F.; W. D. Corfield, Reading Company. South 
Bend, Ind., Traffic Club: J. M. McCarthy, traffic manager, 
O’Brien Varnish Company. Traffic Club of Memphis: Omer 
McMurray, N. Y. N. H. & H.; M. J. Farrell, Canadian Pacific. 
Traffic Club of the Lehigh Valley: F. E. Paulson, special 
representative, Reading Company. 





The board of directors of the Associated Traffic Clubs of 
America, by mail ballot, has voted favorably on the applications 
for membership in that association of the Jamestown, N. _ 3 
Traffic Club, the Reading, Pa., Traffic Club, the Traffic Club 
of Jersey City, the Metropolitan Traffic Association of New 
York, and the Sabine District Traffic Club. 





The Traffic Club of Chi¢ago will hold an all-day goif out- 
ing at the Calumet Country Club, Homewood, IIl., June 18. 
Luncheon will be served at|noon, and dinner in the evening, 
after which prizes will be distributed. The affair will be under 
the direction of the sports and pastimes committee of which 
J. B. Davies, general freight, agent, Elgin, Joliet and Eastern, 
is chairman. 


i Sir Se PRACTITIONERS 
The following-have been admitted to practice before the 
Commission: Michael G. Alenick, Newark, N. J.: Chellis E. 
Bellew, Des Moines, Ia.; Robt. M. Blair-Smith, New York, 
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N. Y.; Edmund M. Brady, Detroit, Mich.; W. M. Buttram, 
Dallas, Tex.; M. A. Carringer, Tionesta, Pa.; John J. Chester, 
Jr., Columbus, Ohio; F. H. Cross, Wichita Falls, Tex.; Dean G, 
Curry, Springfield, Ill.; Peter J. Decker, Cumberland, Md.; 
Chester R. Early, Toledo, Ohio; Frank H. Eggers, Jersey City, 
N. J.; Geo. W. Eggleston, Indianapolis, Ind.; John W. Farrell, 
Baltimore, Md.; Wm. C. Fitts, Jr., Knoxville, Tenn.; Olaf L. 
Foxvog, Chicago, Ill.; V. E. Freeman, Chicago, Ill.; LeVan R. 
Geiger, Pittsburgh, Pa.; John C. Going, Providence, R. I.; Hugh 
Gordon, Los Angeles, Calif.; Elizabeth C. Harris, Washington, 
D. C.; Wm. H. Harrison, Indianapolis, Ind.; Robert Hutcherson, 
San Francisco, Calif.; Earl F. Jackson, St. Paul, Minn.; Bron- 
son C. Jacoway, Little Rock, Ark.; E. J. Kaplan, Newark, N. J.; 
Leslie B. Keyser, Columbus, Ohio; Carl D. Kiger, Mattoon, IIL; 
Wm. F. Knowles, Kansas City, Mo.; Robert F. Koch, St. Paul, 
Minn.; Donald Mackenzie, New York, N. Y.; Peter M. McShane, 
Omaha, Neb.; L. L. O’Connell, Helena, Mont.; Joseph M. Pow- 
ers, Fargo, N. D.; Curwen S. Saylor, Philadelphia, Pa.; Chester 
R. Snyder, Louisville, Ky.; Wilber Stammler, New York, N. Y.; 
Edwin P. Stevens, New York, N. Y.; Vernon LeMar Stouffer, 
Columbus, O.; Geo. D. Sullivan, Washington, D. C.; Charles M. 
Sutherland, Lincoln, Neb.; Howard P. Travis, Indianapolis, 
Ind.; Conrad E. Thornquist, Grand Rapids, Mich.; Nat Turner, 
Columbia, S. C.; Peter W. Wilson, New York, N. Y.; James W. 
Wrape, Memphis, Tenn. 


E. G. BUDD ON STREAMLINING 


Speaking at a joint meeting of the American Society of 
Mechanical Engineers and the Cleveland Engineering Society, 
at Cleveland April 21, Edward G. Budd, president, Edward G. 
Budd Manufacturing Company, Philadelphia, discussed the per- 
formances of lightweight passenger equipment and its poten- 
tialities. He maintained that such equipment, whether hauled 
by steam or by diesel locomotives, made for cheaper, more 
comfortable, and safer transportation. He spoke about the 
use of stainless steel and the reduction in weight of passenger 
cars by fifty per cent without sacrificing strength. He warned 
that developments along that line, however, should not tempt 
railroads or car manufacturers to experiment with other mate- 
rials the tensile strength of which did not warrant reductions 
in structural weight. 

“The steel mills,” he said, “have brought out materials 
that are, perhaps, thirty per cent stronger than that used on 
conventional cars, although not so capable of resisting fatigue. 
We find that, in using material like stainless steel that has 3% 
to 4 times the elastic strength of ordinary steel, we can only 
cut the weight of our train in half. How much can the en- 
gineer cut down his weight by using a material that is only 
thirty per cent stronger? In my opinion, he cannot get it 
down more than five per cent. He may claim that he has 
saved so much money per pound in his material, but he will 
have to admit he has used an inferior material in a dangerous 
experiment.” 

Speaking of streamlining, he said he considered it the least 
important of the things about the new type of passenger train. 
He said wind tunnel tests showed that streamlining cut down 
wind resistance materially, but that this effect was consid- 
erably modified by the fact that structural difficulties made it 
impossible to build any train in true streamline form, and the 
fact that the direction of the wind had a great deal to do 
with the amount of air resistance in the first place. As a 
matter of fact, he said, smoothness of the exterior of the train 
was, perhaps, more important in that it reduced skin friction. 

“Still, this word ‘streamlining’ seems to have great pub- 
licity appeal,” he said. “While I rarely use it myself, it has 
considerable commercial advantage. I see trains described as 
being ‘high-speed, lightweight and streamlined,’ which, in my 
judgment, are neither high-speed, lightweight, nor streamlined.” 





PARKER TERRITORIAL DIRECTORY 

The Parker Publishing Company, New York, has prepared 
for free distribution among traffic managers a territorial di- 
rectory for use with the Parker freight, express, and parcel 
post rate guides. It lists cities and towns and refers in parallel 
columns to the territorial group numbers in the Parker tariffs 
where the applicable rates may be found. Parker tariff No. 3 
covers class rates, rail and rail and water, and express and parcel 
post rates between the larger cities along the eastern seaboard, 
from Boston to Baltimore, to all towns in the United States 
with populations over 300. Tariff No. 4 gives similar rate 
information from points of origin in Ohio, New York, Georgia, 
Alabama, South Carolina, West Virginia, Illinois, Texas, Lowa, 
Colorado, Minnesota, Michigan, Indiana, Florida, Missour', 
Arkansas, California, Kentucky, Tennessee, Wisconsin, Quebec, 
Louisiana, Virginia, Oklahoma, Nebraska, Pennsylvania, Maine, 
Oregon, Utah, Washington, Ontario, British Columbia and 
Manitoba. 
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Passing Reports 
Always Available 


Western Maryland Railway is 
doing its part with highly efficient 
transportation, modern equipment and 
personal service. 
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Personal Notes 





Joseph W. King has been appointed traffic manager for 
the Phelps Dodge Corporation and the Tucson, Cornelia and 
Gila Bend Railroad, at New York. 

J. M. Bernardin has resigned as president of the Bevier 
and Southern Railroad. C. S. Keith has been elected presi- 
dent of the railroad and E. C. Ferguson vice-president, both 
with headquarters at Kansas City, Mo. 

C. Burrows Freeman has been appointed coal freight agent 
for the Baltimore and Ohio at Baltimore. 

Michael J. Anuta, traffic counsel and manager of the Me- 
nominee and Marinette Traffic Bureau, Menominee, Wis., spoke 
on “Government Ownership of Railroads” before Green Bay, 
Wis., Rotary Club March 23, the Green Bay Kiwanis Club 
April 6 and the Escanaba, Mich., Rotary Club April 13. Mr. 
Anuta is a member of the national conimittee for the preven- 
tion of government ownership of the railroads of the Na- 
tional Industrial Traffic League. 

O. W. Hacker has been elected vice-president and general 
manager of St. Louis Mart, Inc., St. Louis, Mo. C. E. Callender 
has been appointed vice-president in charge of sales and J. C. 
Gleeson vice-president in charge of warehouse operations. 

Thomas P. Casey has been appointed general agent for the 
C. M. St. P. & P. with headquarters at New York City. 

George Stephen Young was reelected president of the New 
York Customs Brokers’ Association April 21. Other officers re- 
elected with him were: Vice-president, Fred L. Kraemer; sec- 
retary, Harry H. Roese; treasurer, George F. Doherty; mem- 
bers of the board of directors, Morris W. Burchard, Fred Ben- 
nett, Aurie J. Dunlap, Walter G. Kemmerer and Max Taub. 

G. Stewart Henderson has been appointed assistant director 
of the traffic and transportation bureau of the Baltimore Asso- 
ciation of Commerce. He was formerly traffic manager and 
assistant secretary-treasurer of the Southern States Coopera- 
tive Mills at Baltimore. 

W. J. Brennan has been appointed general agent for the 
Reading Company and the Central Railroad of New Jersey 
at Cleveland, Ohio. 

C. H. Stewart has been appointed general agent for the 
Minneapolis and St. Louis at Duluth, Minn. 

W. J. Tomkins, traffic counsel, died at his home in Chi- 
cago April 21. He was 78 years old. 

M. C. Kennedy, eastern regional director of the Federal 
Coordinator for Transportation, has resigned. He will rejoin 
the engineering firm of Coverdale and Colpitts, which he left 
in 1932 to become chief railroad examiner of the Reconstruc- 
tion Finance Corporation. The vacancy on the staff of the 
Coordinator has not been filled. 

Officers of the National Council of American Shipbuilders 
were reelected at the annual meeting of the council, April 16, 
as follows: President, H. Gerrish Smith; vice president, Roger 
Williams; secretary-treasurer, C. C. Knerr. The following 
were elected directors for two years: W. S. Newell, W. H. 
Gerhauser, John D. Reilly, L. Y. Spear, C. Stewart Lee, D. R. 
Dunlap, D. W. Niven, F. D. Herbert and G. W. Codrington. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended April 18 totaled 
642,657 cars—20,519, or 3.3 per cent, above the preceding week, 
31,516, or 5.2 per cent, above the corresponding week last year, 
and 50,952, or 8.6 per cent, above the corresponding 1934 week. 
Miscellaneous totaled 279,823; merchandise, 161,833; coal, 109,- 
800; grain and products, 30,177; livestock, 12,972; forest prod- 
ucts, 31,656; ore, 9,569; coke, 6,827. 
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Railroads loaded 622,138 cars of revenue freight the week 
ended April 11 (see Traffic World, April 18), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding week in 1935. All 
districts also reported increases compared with the correspond- 
ing week in 1934. 


Loading of revenue freight in 1936 compared with the two 
previous years follow: 


1936 1935 1934 
4 weeies th JORUATY «occ cccaccsscces 2,353,111 2,169,146 2,183,081 
S weeks im POOTUATY ....ccccccccccs 3,135,118 2,927,453 2,920,192 
ee ee ee 2,418,985 2,408,319 2,461,895 
I CE PU on a ira. 'os xp ap’ San dle ub 613,869 545,456 559,070 
Ge re ers 622,138 586,568 579,981 
EE. Wein bale ® Btlek-s sae eae Ue bes as 9,143,219 8,636,942 8,704,219 


Revenue freight loading the week ended April 11 and for 


the corresponding period last year, by districts, was reported 
as follows: 


Eastern district: Grain and grain products, 5,729 and 4,608; live 
stock, 1,084 and 1,218; coal, 21,865 and 27,569; coke, 1,510 and 1,706: 
forest products, 1,208 and 1,462; ore, 1,183 and 1,629; merchandise, 
L. C. L., 41,554 and 42,056; miscellaneous, 67,311 and 60,855; total, 
1936, 141,444; 1935, 141,103; 1934, 134,377. 

Allegheny district: Grain and grain products, 3,180 and 2,601; live 
stock, 698 and 886; coal, 27,305 and 29,919; coke, 3,004 and 2,194; for- 
est products, 1,041 and 751; ore, 2,973 and 1,787; merchandise, L. C. 
L., 29,398 and 30,481; miscellaneous, 58,013 and 47,795; total, 1936, 
125,612; 1935, 116,414; 1934, 115,096. 

Pocahontas district: Grain and grain products, 301 and 272; live 
stock, 48 and 55; coal, 30,719 and 26,415; coke, 468 and 400; forest 
products, 547 and 605; ore, 117 and 73; merchandise, L. C. L., 5,527 
and 5,136; miscellaneous, 6,767 and 6,841; total, 1936, 44,494; 1935, 
39,797; 1934, 42,462. 

Southern district: Grain and grain products, 2,463 and 2,303; live 
stock, 721 and 732; coal, 15,807 and 12,543; coke, 384 and 310; forest 
products, 7,797 and 6,987; ore, 558 and 554; merchandise, L. C. L., 
28,590 and 27,782; miscellaneous, 35,528 and 35,779; total, 1936, 91,848; 
1935, 86,990; 1934, 90,268. 

Northwestern district: Grain and grain products, 7,810 and 5,946; 
live stock, 2,393 and 2,264; coal, 4,995 and 4,502; coke, 1,332 and 1,027; 
forest products, 8,141 and 7,084; ore, 253 and 2,497; merchandise, L. 
C. L., 19,849 and 19,162; miscellaneous, 28,609 and 28,324; total, 1936, 
73,382; 1935, 70,806; 1934, 67,208. 

Central Western district: Grain and grain products, 6,667 and 
6,297; live stock, 5,013 and 5,721; coal, 8,656 and 6,196; coke, 147 and 
115; forest products, 5,907 and 4,470; ore, 3,267 and 1,196; merchandise, 
L. C. L., 24,526 and 23,390; miscellaneous, 39,957 and 36,314; total, 
1936, 94,140; 1935, 83,699; 1934, 82,860. 

Southwestern district: Grain and grain products, 3,194 and 3,553; 
live stock, 1,220 and 1,850; coal, 2,566 and 2,419; coke, 106 and 136; 
forest products, 4,270 and 3,001; ore, 441 and 282; merchandise, L. 
C. L., 12,362 and 12,613; miscellaneous, 27,059 and 23,905; total, 1925, 
51,218; 1935, 47,759; 1934, 47,710. 


NEW C. M. ST. P. & P. EQUIPMENT 


Work on a new equipment construction program was 
begun at the Milwaukee shops of the C. M. St. P. & P. April 20. 
The program includes the construction of 1,500 freight cars and 
37 passenger cars. Together with a new steam streamline 
locomotive ordered from the American Locomotive Works, the 
expenditures will be nearly $5,000,000. 

The passenger cars to be built include 20 new type day 


,coaches, 2 dining cars, 2 tap room Cars, and 3 parlor cars, all 


air conditioned and partially streamlined. Five baggage cars 
and 5 mail-express cars will also be built. The freight cars 
include 1,000 automobile cars and 500 50-ton gondolas. The 
new locomotive will be of the same type as the two used on 
the railroad’s Hiawatha between Chicago and the Twin Cities. 
It will be used for relief work on that train and when an extra 
section is needed. 





Revenue Freight Car Loading—Week Ended Saturday, April 11 


Grain and Live 
grain prod. stock Coal 
1936 29, 11,177 111,913 
TSE GE BORGES. 0 vcccccccescess 1935 25,580 12,726 109,563 
1934 27,243 14,929 97,729 
Preceding week April 4 ......... 1936 29,968 11,557 98,994 
Per cent increase over ........... 1935 14,7 2.1 
Per cent decrease under ......... 1935 12.2 
Per cent increase over ........... 1934 yA 14.5 
Per cent decrease under ......... 1934 25.1 
1936 467,007 175,764 2,126,923 
Cumulative 15 weeks to Apr. 11 1935 387,768 190,488 1,982,724 
1934 438,571 226,296 2,026,012 
Per cent increase over ........... 1935 20.4 7.3 
Per cent decrease under ......... 1935 7.7 
Per cent increase over ........... 1934 6.5 4.9 
Per cent decrease under ......... 1934 22.3 


Per cent to 15 year average 78.8. 


Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
6,951 28,911 8,792 161,806 263,244 622,138 
5,888 24,360 8,018 160,620 239,813 586,568 
5,391 24,424 5,811 165,759 238,695 579,981 
6,541 28,589 5,953 162,612 269,653 613,867 

18.1 18.7 9.7 ot 9.8 6.1 
28.9 18.4 51.3 10.3 7.3 
2.4 
131,816 417,976 89,692 2,242,709 3,491,332 9,143,219 
106,784 350,517 63,844 2,305,092 3,249,725 8,636,942 
127,527 327,220 54,376 2,403,650 3,098,567 8,704,219 
23.4 19.2 40.5 7.4 5.9 
2.7 
3.4 27.7 64.9 12.7 5.0 
6.7 








No. 17 April 25, 1936 The Traffic World PAGE 797 


» week 
to the 
ed in- Sa vs SECS SERS SS 
>. All ; AS SSS PER SE SC 
spond- : : ’ SR : : SN ; 3 


he two 


1934 
183,081 
920,192 
,461,895 ) SA ENS *< Bo SEN ES CRN 
559,070 BS eR EN ES OL RUNS SON SS ee 
Y Sox SS SS EOE SAR : N ESS 
579,981 S PS SOUS REN SAGE SEARS REGS 
: : 8 SNES Se SESE SESS NN 
SS SNS = 
3,704,219 : 


nd for 
‘ported 


08; live 
i 1,706; 
handise, 
}; total, 


(01; live 
94; for- 
ee 
il, 1936, 


72; live 
; forest 
4., 5,527 
4; 1935, ee 
103; live 
1; forest 


SOON’ 


, 91,848; 


id 5,946; 
id 1,027; 
idise, L. 


al, 1936. : - / Qn’ 


667 and \\\ 
147 and \ ; ANN ; \ ao 


handise, \ ; . \\\y 
4; total, \ : \ we w 


1d 3,553; : \\ Sy eo. 

and 136; 1 , MWA. “AK | # ott 

idise, L. X \ » f geNQ, 
3 ¢ 


\ 
al, 1925, \ Se ” 
Ja . \ SF 
KS \ x = 
\ 


S 


XN MIA 
m was 
pril 20. 
ars and 
pamline 
rks, the 


/ 


‘ 
; 
4 


pe day 
‘ars, all 
ge cars 
ht cars 
s. The 
used on 
1 Cities. 
in extra 


Meeteee rte, 
ttl 


ee 
Z 
Z 
y 
4, 


unt 


ae pth 
MEA 
Putt ole? 


Total 
622,138 
586,568 
579,981 
613,867 
6.1 


7.3 


9,143,219 
8,636,942 
8,704,219 


5.9 


5.0 


J 


4 
CH LIM OE 













































































PAGE 798 The Traffic World Vo:. LVII, No. 17 


di 


CONVENIENT 


TO ALL 
the. S\GHTS 


AND 
ACTIVITIES 


or ew Orleans. 


| & 





Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and pestponements announced too late to show the change in 
this docket will be noted elsewhere. 










April 27—Butte, Mont.—U. S. Court Rooms—Examiner Stiles: 
1. & S. 4175—Transit on canned goods in Pacific Northwest. 


April 27—Kirksville, Mo.—Federal Bldg.—Examiner Schutrumpf: 
Finance 10969—Application of Chicago, Burlington & Quincy for 
permission to abandon parts of its branch line between Sedan, Ia., 
and Elmer, Mo. 


April 27—Washington, D. C.—Examiner P. R. Naefe: 
Fourth Section Application 16235—White potatoes from Norfolk South- 
ern points—Filed by the Norfolk Southern R. R. 
April 27—Harrisburg, Pa.—Public Service Comm. Bldg.—G. L. Swink, 
Sect. of Finance: 
BMC-F 4—Application of Pennsylvania Transfer Co., Pittsburgh, to 
acquire control of Alko Express Lines. 


April 27—'t ort Worth, Tex.—Hotel Texas—Examiner R. R. Molster: 
Finance 11064—Application of C. R. I. & P. and C. R. I. & G. for 
authority to merge operation. 
April 27—Washington, D. C.—Argument: 
Finance 10912—Colorado & Southern abandonment. 
April 27—Washington, D. C.—Examiner Prichard: 
Finance 11145—Application of New York Central for acquisition of 
control of the Genesee Falls Ry. 
April 27—Washington, D. C.—Joint Board 12: 
BMC 50010—Application of Arlington & Fairfax, Ballston, Va., to 
operate as common motor carrier of persons and mail. 


April 28—Keokuk, Ia.—U. S. Court Rooms—Examiner Snider: 
25891—-Standard Soy Bean Mills vs. A. T. & S. F. et al. 


April 28—Washington, D. C.—Examiner C. K. Glover: 


Fourth Section Application 16222—Bituminous coal from Meyersdale 
region to Niagara frontier—Filed by the B. & O. etc. 


April 29—Newton, Ia.—Federal Bldg.—Examiner Schutrumpf: 
Finance 10994—Application of C. R. I. & P., for permission to aban- ae 

don a branch line in Jasper county, Ia. 

April 29—Ogden, Utah—U. S. Court Rooms—Examiner McChord: 
27243—Ogden Livestock Exchange et al. vs. A. T. & S. F. et al. 
27214—Los Angeles Union Stock Yards Co. et al. vs. C. M. St. P. & 

P. et al. 


April 29—Great Falls, Mont.—U. S. Court Rooms—Examiner Stiles: 
27172 and Sub. No. 1—Home Oil & Refining Co. et al. vs. Ann Arbor 
et al. 
April 29—Sioux City, Ia.—Warrior Hotel—Examiner Snider: 
1 & S. 4192—Proportional grain rates Sioux City, Ia., to Okla. 
April 29—San Francisco, Cal.—Calif. R. R. Comm.—Joint Board 11: 
BMC 59641—Application of Dollar Stages, Inc., San Francisco, Cal., 
for certificate of convenience and necessity. 


April 30—Philadelphia, Pa.—Chamber of Commerce—Examiner Higgins: 
BMC F-6—Application of Scott Bros., Inc., to acquire W. G. Corp. 


May 1—Atchison, Kan.—Chamber of Com. Bldg.—Examiner Schutrumpf: 
Finance 10316—Application of the A. T. & S. F. for permission to 
abandon line extending from Leavenworth to Hawthorne, Kan. 
May 1—Abilene, Tex.—U. S. Court Rooms—Examiner R. R. Molster: 
Finance 10976—Application of Abilene & Southern for permission to 
abandon operation, under trackage rights, over the Abilene & 
Northern between Abilene and Anson, in Taylor and Jones counties, 
‘yex., and to abandon a line of railroad extending from Anson to 

Hamlin in Jones County, Tex. 
pM ' May 4—Denver, Colo.—Public Utilities Comm.—Examiner McChord: 
yo rs 1. & S. 4184—Dried beans and peas transited in the west. 
May 4—Portland, Ore.—Hotel Portland—Examiner Stiles: 

Ex Parte 117—Application of Inland Navigation Co. 

May ¢4—Anthony, Kan.—Hoops Hotel—Examiner R. R. Molster: 

Finance 10988—Application of C. R. I. & P. and C. O. & G. for a 
certificate permitting abandonment of a branch line extending from 
a point near Ingersoll, Alfalfa county, Okla., to Anthony, Harper 
county, Kan. 

May 4~—Rockford, Ill.—Federal Bldg.—Examiner Schutrumpf: 

Finance 11106—Application of C. & N. W. for a certificate of public 
convenience and necessity permitting abandonment of line from 
Caledonia, to a point 1.3 miles west of Harlem in Boone and Win- 
nebago counties, IIl. 

May 4—Greensboro, N. C.—U. S. Court Rooms—Examiner Johnson: 
26203—Guy F. Walton vs. C. & O. et al. 

27292—Halifax Coal & Wood Co. et al. vs. Atlantic & Yadkin et al. 








PENNSYLVANIA EQUIPMENTS BID 


The Reconstruction Finance Corporation announced April 
23 it had received a high bid of 107.202447 for the $17,460,000 
of Pennsylvania Railroad equipment trust certificates it offered 
for sale, representing a premium of $1,257,547.25. The bidder 
was Solomon Brothers & Hutzler of New York City. 
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be needles in 
a haystack 


In traffic offices, where files run to yards and yards, 
tariff filing can easily be just an incident in the day's 
work instead of a job. 


There is enough of saving in tariff finding and filing 
time to pay for an Automatic Tariff File installation in 
a couple of years. The reason is simple. The Auto- 
matic Index shows the location of a tariff the instant a 
drawer is opened. And the same drawer-openin 
operation frees all tariffs so they come out and go bac 
with ease. 


Time savers, disposition savers—and space savers 
(20%, more filing capacity per square foot of floor 
space). Of course, these files save money! And 
pennies count today. Drop us a line for the complete 
story. 


Traffic Department 


AUTOMATIC FILE & INDEX COMPANY 


629 W. Washington Blvd. Chicago, Ill. 





Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston .............. Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk ...............+ Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 
Albany, New York, Philedelphie, Baltimore, Norfolk, 
Newport News, Sevannah, Jacksonville, Cristobal 
and 


San Diego, Los Angeles, San Francisco, Oakland, Stockton, Secramento, 
Portland, and Tecoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albeny—D & H Building 
Philedelphie—The Bourse 
Norfolk—111 E. Plume Street 
Baltimore—Keyser Building 
Boston—33 Broed Street 


Chicago—327 S. LaSalle St. 

Detroit—General Motors " 
Exchange is. 

Jacksonville—P, O. Box 1866 





Tariffs needn’t 
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PORT HOUSTON 


The Logical Gateway 


to the 





Great Southwest 


Mile deep water ship Channel 
offering a safe harbor to shipping 
—lined with warehouses, immense 


industries, ample wharf and dock facilities. 





87 Steamship lines operate in and out of the 
port, to and from every corner of the globe. 


5 Trunk line systems, with 18 branch lines, 
serve Port Houston, offering swift transporta- 
tion to and from the port, also competitive 
freight rates. 


Because of its wonderful facilities, efficient 
services and logical geographical location, 
the Port of Houston is handling more tonnage 
every year than any other Texas port. 


ARE YOU SEEKING A NEW INDUS- 
TRIAL SITE CLOSER TO THE TRADE? 
LOOKING TOWARD TOMORROW 
INVESTIGATE HOUSTON’S ADVAN- 
TAGES TQDAY. 


J. Russell Wait 
Director of the Port 








Where Will You Be °.°°2"" 


Still in your present work? At the same old salary? You hope 
not. By 1939 or 1944 you hope to be far ahead. But there’s a 
surer way than “hoping’’—the way of expert training in Traffic 
Management, which helps you get the greater ability bigger 
jobs and better salaries always require. Make surer of what 
you want by the spare-time training that has enabled hundreds 
to reach bigger pay in Transportation. Our 64-page FREE 
book gives you the entire story. No obligation. Write for it— 
as your first step toward a future full of larger opportunities! 


Address Dept. 496-TA 


LaSalle Extension University, Chicago, Ill. 
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The bid indicated, said Chairman Jones, a good bond mar- 


ket, and further that investors thought that the railroads had a 
chance to make a little money. The rail credit situation was 
better than a few months ago, said he. He believed it would 
continue to improve if interest rates were kept low and re- 
iterated his view that a 4 per cent obligation was better than a 
5 per cent one. 


SCHEDULE OF CITY OF LOS ANGELES 


The City of Los Angeles, transcontinental streamline, 


diesel-powered train of the Chicago and North Western and 
the Union Pacific, will be delivered to the railroads within a 
short time, according to an announcement by the North West- 
ern, and, after a short inspection tour, will be placed in regular 
service between Chicago and Los Angeles. 
will be from Los Angeles at 3:45 p. m. May 15. 
Angeles departure dates after the initial run will be May 10, 
15, 20, 25 and 30 and each five days thereafter. 
leave Chicago at 6:15 p. m. central standard time May 7, 12, 
22 and 27 and each five days thereafter. 


The first departure 
The Los 


The train will 


The running time 





2933 
S. Calumet Ave. 
Chicego 


1001 
W. Main St. 
Louisville, Ky. 


Huber # 


MOTOR EXPRESS 


Daily Refrigerator Service Between 


CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
Gunes lines ee ell points in Kentucky, Tennessee, 
Carolina, Carolina and Georgie 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Terminal Bldg. 
Tulsa, Okla., 1503 E. 27th St. 










Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


i TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR 








Interstate Cemmerce and State Commission Cases and 
and Btatistical Anaiyees Commerce 


1010 Earle Bldg. 


WASHINGTON, D. C. Specialists 


Statistical HENRY J. SAUNDERS 
an d ee — and 
Cost “ecounting and Statistical Matters. 


Valuation of Railreads 
and Other Transportation Agencies. 


644 Tranmspertation Bidg. Washington, D. C. 


Analyses 
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will be 39% hours. Arrival will be at Chicago at 9:30 a. m. 
and at Los Angeles at 8:00 a. m. on the second morning. There 
will be an excess fare of $10 for pullman passengers and of 
$5 for coach passengers. 


nine passenger Cars. 
long and weighs 480 tons. 


The train consists of eleven cars—two power cars and 
It is of full standard width, is 714 feet 
Passenger capacity in the pullman 


cars is 84 and in the coaches 86, a total of 170. Its two diesel 
engines develop 2,100 horsepower, enough to give the train 
speeds in excess of 100 miles an hour. 


sleeping car. 


There are eleven lower and eleven upper berths in each 
Both upper and lower berths have windows. The 


passenger equipment is fully air conditioned. There is a sep- 
arate car containing seven bedrooms and two compartments. 


In addition, there is a diner-lounge car and two coaches. 


The 


rearmost of the latter has a buffet kitchen at the back end for 
service to coach passengers. 


tour: Chicago, Omaha, Columbus, 


The train will visit the following cities on its inspection 
Grand Island, Kearney and 


North Platte, Neb.; Cheyenne and Laramie, Wyo.; Ogden and 
ed Lake City, Utah; Los Angeles, Pasadena and Glendale, 
Calif. 


No. 


No. 


. 27310, Sub. No. 1, Kennedy Corporation et al., 


. 27374, Bisbee Linseed Co. et al., 


. 27375, Omaha Cold Storage Co., 


. 27377, Delaware, Lackawanna & Western Coal Co., 


. 27378, A. Gross & Co., 


. 27379, A. Aron, Inc., 


NEW COMPLAINTS FILED 


Baltimore, Md., 
vs. Pennsylvania et al. 


Rates, sand, molding sand, foundry sand, processed and/or un- 
processed, points in N. J. and N. Y., to Baltimore, Md., in vio- 
lation of section 1. Ask reparation. (John T. Money, atty., 801 
Mills Bldg., Washington, D. C.) 

. 27373, George W. Bristol, Atlantic Highlands, N. J., vs. Central 
of New Jersey. 

Alleges discrimination against the permanent commuter and all 


year resident in favor of the temporary visitor in passenger fares 
between Atlantic Highland and New York City. 
Philadelphia, Pa., vs. A. G. S. et al. 
Rates, linseed oil, in drums, carloads, and/or in tank cars, and 
linseed oil cake meal, in sacks, carloads, from points in Illinois, 
Mississippi, New York, to points in Ala., Colo., Conn., Del., Ga., 
Ill., Ind., Ky., Me., Md., Mass., Mich., Mo., N. H., N. J., N. Y., 
N. C., O., Pa., R. I., Tenn., Vt., Va., W. Va., Wyo. and the Dis- 
trict of Columbia, in violation of section 1. Ask reparation. (Mil- 
ton P. Bauman, t. m., 15 Exchange Place, Jersey City, N. J.) 
Omaha, Neb., vs. C. B. & Q. et al. 
dressed poultry, Chillicothe, Mo., to Los 
Angeles, Calif., and Seattle, Wash., stopped at Omaha for storage 
in transit. Asks cease and desist order and reparation. (P. C. 
Hyson, vice-president, Omaha, Neb.) 
27376, Little Rock Textile Co., Little Rock, Ark., et al. vs. Mo. Pac. 
Unreasonable charges, in violation section 6, twine, Little Rock 
and Morrilton, Ark., to points in Okla., La., and other states. 
Ask cease and desist order and reparation. (M. W. Martin, atty., 
302 Gazette Bldg., Little Rock, Ark.) 


Unreasonable rates, 


Hoboken, _N. 
J., vs. B. & O. et al. 
Rates, anthracite coal, 


from mines in the Wyoming, Lehigh and 


Schuylkill regions in Pa. to destinations in N. J., N. Y., Pa., 
Del., Md., Va. and the District of Columbia, in that the carriers 
have not established through routes and joint rates to all the 


destinations to which complainant desires to ship, in violation 
of sections 1 and 3, the undue preference alleged being its com- 
petitors having the benefit of through routes and joint rates. Asks 
for through routes and joint rates to displace combinations of 
rates. (John J. Hickey, atty., Southern Bldg., Washington, D. C.) 
Newark, N. J., vs. B. & O. et al. 

Unreasonable rates and charges, red oil, Newark, N. J., 
cago, Ill., Fox Point, R. I., Ivorydale, O., and Rome, N. Y. 
reparation. (Milton P. Bauman, 15 Exchange PIl., Jersey 
N. J.) 


to Chi- 
Ask 
City, 
et al., New York, N. Y., vs. Western Ry. of 
Ala. 

Unreasonable rates, calves, Montgomery, Ala., 
tion, Long Island, N. Y. Ask rates and reparation. 
Rynder, 4015 Packers Ave., Chicago, Ill.) 

27380, Louis Meyer Co. et al., Cincinnati, O., vs. B. & O. et al. 

Unreasonable rates and charges and minimum weight, lettuce, 
Cincinnati to Detroit. Ask rates and reparation. (A. L. Watkins, 
1012 Academy St., Kalamazoo, Mich.) 


to Bushwick Sta- 
(Ross Dean 





same railroad. 
eral. 
Box FQ-1, 


CHANGE desired by man 35 years of age. Nineteen years with 
Eleven years in traffic department. Experience, gen- 
Southwest rates preferred. References exchanged. Address, 


Traffic Service Corp., 418 S. Market St., Chicago, Ill. 
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"SHIP WITH CONFIDENCE" 


Daily fast freight service 
throughout Central Illinois is 
available over Decatur Cart- 
age Company lines. This, 
combined with rail facilities 
for pool car distribution at 
all principal points, solves 
your distribution problem in 
this area. Write for tariffs. 


DECATUR 
CARTAGE 
COMPANY 


20th St. and Wentworth Ave. 
CHICAGO 
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50 YEARS| Joc. Steebetrapo BULLETIN rree weacru 


PACKAGING PACKAGE 
SPONSORED BY ACME STEEL COMPANY 


EXPERIENCE General Offices: 2844 Archer Ave., Chicago + Branches and Sales Offices in Principal Cities CHECK-UP 


As an M.D. of Shipping | Diagnose 


] 
oe baer 


All Kinds of Shipping Packages— 


Big, Medium or Small in Size 


Y diagnosis I mean a thorough, scien- 

tific check-up of your shipping package 
in my laboratory. I check strength, weight, 
cost of package, shipping cost, ease of 
handling, and so forth. 


Generally, with scientific applications of 
Acme Steelstrap band I can improve the 
general “health” of the package. I have 
served thousands of shippers in the 
capacity of M.D. of Shipping—and saved 


Security for 
Scythe Handles 


The method of bundling was 
satisfactory, but we worked out 
a method whereby we gave one 
handle a turn of Acme Steelstrap 
and then wrapped the entire group. 
This prevented the band from 


“creeping” due to jostling in transit. Just an example of 
the hundred and one ways that Acme Steelstrap is applicable. 
Maybe you ship hay, or beef, or knives and forks—whatever 
it is, I’ll wager I can show you how to save money by using 


Steelstrap. Send for My Strap-Book. 


Anchoring a 
Motor 


This unit for a refrigerator 
is anchored securely to the 
base of the crate with Acme 
Steelstrap. A simple, eco- 


nomical and quick way to provide security for this unit 
in transit. Countless hundreds of products in almost every 
line of business are shipped more efficiently and economically 
with the use of Acme Steelstrap band. Write me today for 
details on a free diagnosis of your shipping package. I'll 
send you tools, seals, and Steelstrap band to try yourself, 


if you like. 


them many thousands of dollars, too. 


I’ve diagnosed “packages” for everything 
from pork to axe handles. Let me put your 
present package through my laboratory. I'll 
check it over from top to toe. Perhaps I’ll 
report it “okay.” Probably, I’ll show you 
how to trim off weight, build up strength 
—save on costs. There’s no obligation. Just 
send me a line saying “Give our package 
your free health check-up!”’ I’ll do the rest. 


Unit-Load and 
Skid- Loading 


Unit-Load is the Acme 
method of tying large 
units of freight—in box 
car, motor truck, or even 
ships. Hundreds of dif- 
ferent products are safely 
braced with Acme Unit- 
Load Band. 


There is a big saving in 
time and money over or- 
dinary bracing methods. 
Straight or mixed loads 
can be braced, and shock 
to load cut by as much as 
50%. One dollar to twenty- 
five dollars can be saved 
on each bracing job. 


Skid-Loading is a method 
whereby loads are secured 
with Steelstrap band to 
non-returnable wood skids, 
which facilitate handling 


also copy of Unit-Load Booklet. 


Unit-Load of Alloy Metal Sheets 


in Boxes 


Skid-Load of Alloy Metal Sheets 


of units. Unloading costs can be saved—-by as much as 4 cents per 
hundred pounds. Hand or power trucks can be used for loading or 
unloading. Send today for pamphlet detailing the points of this 
scientific method of handling many different kinds of loads, and 
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The great telescope disc as it 
appeared when moving over 
the Burlington's line from 
East St. Louis to Kansas City 


via Hannibal ... one of the 


strangest “packages” ever pre- 
pared for shipment in freight 
service. 


WELL, THAT’S THAT! 
A flash from Los Angeles brought news that 
the big ‘*‘ EYE” had reached there safe and 
sound. One of the most precious single 
objects in the world had been successfully 
shipped across the continent and an- 
other interesting chapter had been added to 


the history of railroad achievement. 


This object was the giant glass dise for the 
world’s largest telescope which the Cali- 
fornia Institute of Technology is building 
for its new observatory on Mt. Palomar 


near Los Angeles. 


In the matter of Achievement, the palm 
goes, of course, to the Corning Glass Works 


for the creative genius and the wonderful 













craftsmanship exhibited in its successful 
manufacture of the big glass dise whos 
ralue is measured in millions as to mone’ 
while its scientific value is inealeulable. 


In this great achievement that has attracte 
world-wide attention, they encountered au 
successfully overcame unheard-of obstacle 
both scientific and practical, and on th 
practical side one problem was the matte 
of safe transportation from the manufac 
turing plant in New York to the destina 
tion in California. 

It was a challenge to the railroads, and! 
can be said to their credit that the railroad 
met that challenge with enthusiasm, !¢ 
sourcefulness, and aggression that speak 
plainly of their ability to rise to any emer 


gency. 
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QO ordinary car would serve as a suitable vehicle, so a spe- 
cial flat ear having a ‘‘well’’ in the floor was contrived. 
Curvature of the track in its relation to the laws of balance 
were checked to a nicety. The height of bridges and viaducts was 
measured for ‘‘clearance’’ with micrometer exactness. 
In some cases there was less than an inch to spare between the 
floor of a bridge and the top of the giant steel drum in which the 
precious piece of glass was encased. Such matters as impact, 


Sn 


vibration, and the laws of inertia and equilibrium had to be eal- 
culated with the utmost precision— not to mention policing, park- 
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ing, insurance and many other considerations which seldom if ever 
enter into the transportation of goods in freight service. Talk 
about ‘‘perishable”’ freight . . . safety . . . responsibility. Prob- 
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ably no article ever moved by freight was so carefully watched 
or more skillfully handled than this pampered pet of Palomar. 
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Operated with a full 


lat speak sense of its obligation to 


View of the reverse side of the giant “EYE.” 
any emer shippers and the traveling The pattern of holes and cores in the mirror’s back not only lessen the total 
. : weight, but also provide a hold for the steel grips which will keep. the 
public. disc in place in the telescope. 





Facts and figures regarding the giant glass disc are 
interesting and of great historical significance: 


The molten glass was poured in the plant of the 
Corning Glass Works December 2, 1934—and rep- 
resents the most outstanding enterprise of its 
nature ever undertaken. It remained in a great 
annealing oven for more than eleven months during 
which the temperature was lowered gradually from 
2800 degrees Fahrenheit to ordinary room temper- 
ature. 


Its diameter of 200 inches is approximately twice 
that of the next largest telescope mirror, and it is 
four times more powerful than any other. The 
glass alone weighs 20 tons and the steel drum in 
which it was encased for shipment weighed an 
additional 15 tons. 


Some idea of its far-reaching power can be gained 
from the assertion of one authority that if New 
York City’s Empire State Building were located 
on the moon, 240,000 miles distance, the details of 
the building could be seen plainly reflected in this 
colossal mirror. 


It has been predicted that the new reflector will 
make possible the study of stars four times as 
distant from the earth as the farthest stars that 
can be seen at present through any other telescope. 
(It would take an integer followed by 22 ciphers 
to indicate the length in miles of that journey into 


space, ) 


Three years of grinding and polishing in the work 
shop of the California Institute of Technology will 
be necessary to give the glass the perfect par- 
abaloid that is required for its proper functioning, 
with the result that its installation in the Palomar 
Observatory will not take place before 1940. 


For purposes of protection in transit the dise was 
encased in a specially built steel drum measuring 
17 feet in diameter. On its trip across the con- 
tinent it rested upright in a well-type car with the 
lower edge of the drum only six inches above the 
rails. Every known scientific precaution in the 
way of insulation, felt packing, cork blocking of 
specially developed texture, was taken in the prep- 
aration for shipment of the valuable cargo which 
traveled (in daytime only) at an average speed 
less than 20 miles an hour. 


Chicago 


Burlington 
Houte 


W. G. WAGNER 


Freight Traffic Manager 


A. COTSWORTH,, Jr. 


Passenger Traffic Manager 
Chicago 









































T would be idle for us to deny a feeling of keen 
satisfaction over the fact that the BURLINGTON 
was selected as one of three railroads entrusted 
with the safe transportation of this precious cargo 
across the continent. To us it represents the forging 
of another strong link in the safety chain that is the 


pride and joy of this railroad. 


* 
Day and night, rain or shine; through good times and 
bad, the entire Burlington organization is everlast- 
ingly dedicated to the principle of ‘‘Safety First.’’ 
And many a recent test, including some real emer- 
gencies, offer ample proof that the fine old safety 


tradition has lost none of its lustre. 


* 


When unprecedented flood roared down the valley of 
the Republican River last year, carrying death and 
destruction, it broke the Burlington main line in 50 
places—but hard upon the heels of the warning that 
Burlington telegraphers flashed down the line went 
the word to an anxious people, ‘‘No passengers lost 


nor injured; no freight lost nor damaged.”’ 


. 


In June 1935, the E. H. Harriman Memorial Gold 
Medal ‘‘for the utmost progress in safety and acci- 
dent prevention’’ was awarded this railroad on ae- 
count of its outstanding safety record for 1934 (not a 
single passenger fatality only two passenger 
injuries resulting from train accidents. 
. 

bringing the safety situation into 1936 we see the 
amazing record of the Diesel-powered Zephyrs—the 
wonder trains—the four of them collectively now at 
a million SAFE 
miles; and a high percentage of them exceedingly 


HIGH SPEED MILES. 


the threshold of a million miles 
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There’s a big per- is absolutely dependable under all conditions ! i \ 
centage in favor of |= * * To be sure of getting the world’s finest ; ea] 
buying New River — smokeless coal, specify New River by name. ae 
for this smokeless And remember, it’s shipped to you direct from aie 
coal gives the maxi- the mines via Chesapeake and Ohio Lines— on 
mum amount of which guarantees on time delivery with mini- a . 
satisfaction in use. mum degradation. * %* Chesapeake and i 
It’s one hundred per Ohio maintains a special department to serve ¥ : 
cent coal—as nearly perfect fuel as can be users of New River Coal. Your nearest Coal i 
found. Combining great heat content with Traffic Representative will be glad to help Ae 
low sulphur and ash content, New River Coal you solve your smokeless coal problems. ‘4 


For additional information address any Coal Traffic Representative located at Richmond, 
Va.; Cincinnati, Cleveland, Toledo, Ohio; Chicago, Ill.; Detroit, Mich.; or Milwaukee, Wis. 


CHESAPEAKE and QHIO 


DIRECT FROM THE COAL BIN OF AMERICA 
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with “THE FLASH" 


Newest, Fastest Merchandise Service 
From St. Louis to Oklahoma 


Leave St. Louis - - - - ---- 7:30 PM 
Arrive Tulsa - - - - NEXTDAY. §:30 AM 
Arrive Oklahoma City - - - - 12:30 PM 






_ Frisco again scores a “first” with the 
inauguration of the “Frisco Flash”— 
unexcelled on the American Continent 
for speed and service. 


am KANSAS CITY 


ROUTE OF THE 
FRISCO FLASH 















J. R. Coulter, General Traffic Manager, St. Louis, Missouri 
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Now-mo re than ever before 


trained TRAFFIC EXPERTS 


are needed ....... 





Mendel A. Keith 


General Traffic Manager 
International-Stacey 
Corporation 


Columbus, Ohio 


We need not tell members 
of the Traffic Management 
profession about Mr. Keith. 
Most of you already know 
him as one of the leaders 
in your field. 


But you will be interested 
in knowing that he is a 
graduate of LaSalle Traf- 
fic Management training 
and credits that ‘training 
as a decided aid in his rise 
to his present position and 
in his capable handling of 
that position. 


ITH the nation lifting itself out 
W a the slough of the Depression 
. with freight beginning to 
move more normally throughout the 
country . . and with buses, trucking 
lines, aeroplanes, speedier trains revo- 
lutionizing freight transportation . 
today more than ever before a definite 
need exists for expertly trained traffic 
men and women. 


Will you be among those who will be 
chosen to fill this demand for traffic 
experts tomorrow? Or will you be 
passed by . . the important execu- 
tive jobs given to others. . simply 
because your lack of directed traffic 
training makes your selection impos- 
sible? 


Whether you can capitalize upon this 
need for traffic executives depends al- 
most entirely upon yourself. If you 
are sincerely ambitious to climb to the 
top of your profession . .and are 
willing to devote a portion of your spare 
time to equip yourself. for more re- 
sponsible duties. . . then nothing need 
deter you from reaching the destination 
you have set for yourself. 


For today. . . as for the past 27 years 

. . the LaSalle Course in Traffic Man- 
agement presents traffic workers every- 
where with the opportunity to receive 
the same, effective, organized training 
that has helped many others to equip 
themselves for better paid executive 
positions in the field of transportation. 


Training That Trains Completely 


Instruction at LaSalle uses the famous 
Problem Method of putting you, during 
your training, right on the traffic man- 
ager’s job. . Showing you his prob- 
lems, giving you his working principles, 
analyzing his functions and methods, 
showing you how he arrives at solu- 
tions; training you, in brief, in a very 
complete sense of the word, to step into 
his duties, at the end of your training, 
equipped with more than the aver- 
age traffic manager’s qualifications and 
ability! 


This practical training . . devised, 
compiled and arranged with the help of 
the most successful traffic managers in 
America today . . . and supervised with 
the same scholarly care that has always 
characterized LaSalle methods. . . is 


LASALLE EXTENSION UNIVERSITY, Dept. 595-TR, Chicago 


Opportunities in Traffic Management: If you are especially interested in learning of the greater possi- 
bilities for you in Traffic Management, check below and we will send you a copy of “Opportunities in 


revised to meet today’s conditions. It 
comes to you in sixty-eight attractive 
and interesting manuals, supplemented 
by detailed practice and reference ma- 
terial. 


We repeat: if you are sincerely ambi- 
tious to climb to the top of your pro- 
fession . . and are willing to devote 
a portion of your spare time to equip 
yourself for more responsible duties 

. . the LaSalle Course in Traffic Man- 
agement presents you with precisely the 
training you need to help you reach 
your destination. 


Whether this page is simply an adver- 
tisement seen or an opportunity seized 
—is now squarely up to you. What are 
you going to do about it? 


Traffic Management,” without obligation. 
(_] Traffic Management 


Other LaSalle Opportunities: LaSalle opens the way to success in every important field of business. If 
more interested in one of the fields indicated below, check here: 
Business Management Personnel Management Modern Foremanship 
Higher Accountancy Law: Degree of LL.B. Commercial Law 
Modern Salesmanship Business Correspondence Expert Bookkeeping 
Industrial Management Credit and Collection Corres. Business English 


Effective Speaking 
Railway Station Mgnt. 
Railway Accounting 
C.P.A. Coaching 





| 





souri 


MAIL COUPON 
NOW 


La Salle Extension University 
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NOTE—Chicago headquarters of Port of Seattle 
maintains, for your savings, a valuable routing, 
pool-loading and advisory service. Full informa- 
tion on request. 


FULL SPEED 


RECOGNIZED 
One of the 
FINEST 
HARBORS 
IN THE 
WORLD 


—_ 
tL The finest natural harbor in the 


‘ 
ol, ve pf td 


5 wae 


world . . . one of America’s most : Maximum 
modernized all-inclusive port service 4 Service 
_-.™ systems . . . Short Route to the ag at Minimum 
Orient 'and Natural Gateway to Alaska .. . bi Rates 
presents unusual shipping advantages and econ- : MS 
omies to the growing interest of traffic executives Zz * 


everywhere. LARGEST 
With world trade putting out “Fair and Warmer” | | OCEAN 


signs of better days, import and export commerce ; ae TERMINALS 
shifts on the winds of a Western trend to this aegis . 

modern port—shipping center of the Pacific Wi in the World 
Northwest industrial and agricultural empire. And > a SHORTEST ke 

its world famous salmon, fruit and lumber in- <\ ees U.S. MODERN 


dustries provide valuable return cargoes to the ships > ee ROUTE TO 
of the world and America’s trans-continental lines. oa THE ORIENT gray 


" TERMINALS 


Pacific Coast's d 
Most Modern ‘ = 
CHICAGO OFFICE i Terminals Grain Elevators 
226 Conway Bldg., Chicago, U. S. A. 
B. M. Patton, Eastern Manager * 


a ttaeieenaiaialon NENTA Ng 0 


Bell Street Terminal, Seattle, U.S.A. LINES Y. Connections 


= with Eastern and 
it Middle West 
a ‘ . Markets 
7 - —_ rN DAYS (or More) 


PORT OF SEATTLE COMMISSION CLOSER 
oe a | 1 the Orie 
—SAVES 


Time and Money 
— BOTH WAYS 


* 


For full pertiouioes 
MODERN ALL-INCLUSIVE FACILITIES end litereture—eddress 
7 PORT OF SEATTLE 


SPEED-SERVICE-ECONOMY [feces 


= 


J. A. EARLEY, Secretary Tigh 
COL. W. C. BICKFORD, General Manage 
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You can tell the champs from the chumps in any 


field by one sure test—their ability to “take it.””, When 
it comes to judging shipping containers, this may be 


the test that proves success or failure. 


That’s why Concora paperboard shipping cases 
corrugated and solid fibre—must show that they can 
take punishment before they leave our plants. Guess- 
work doesn’t count. Each particular container is 


designed, built and tested according to the Concora 


The Traffic World 





¢ Reprinted from FORTUNE, May, 1936 


principle of “Packaging by Prescription.” Laboratory 
control of materials, grueling tests that approximate 
the actual treatment to be met—thanks to such meas- 
ures, Concora containers are a correct balance of 
protection and weight, their ability to “take it” already 


proved, 


Conveniently located plants—national distribution 
these are other factors that point to Concora for the 
solving of shipping container problems. Ask our 


representative for details. 


CONTAINER CORPORATION OF AMERICA 


GENERAL OFFICES: 111 WEST WASHINGTON STJREET, CHICAGO, ILLINOIS 
MILLS, FACTORIES AND SALES OFFICES AT STRATEGIC LOCATIONS 
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GREAT NORTHERN RAILWAY 


FREIGHT SERVICE: 


Between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, 
BUTTE, GREAT FALLS, HELENA, BILLINGS, PORTLAND, 
SEATTLE, TACOMA, SPOKANE, KLAMATH FALLS, SACRA- 
MENTO, OAKLAND, SAN FRANCISCO, VANCOUVER and 
VICTORIA, B. C., and Intermediate Points. 


TRAVEL SERVICE: 


Via the SCENIC GLACIER PARK ROUTE between CHICAGO, 
TWIN CITIES, GLACIER PARK, SPOKANE, SEATTLE, 
TACOMA, PORTLAND, other NORTHWEST CITIES—ALASKA 
and CALIFORNIA. 


NEW “STOP-OFF” TOURS Thru 
GLACIER NATIONAL PARK 


1 Day Tour, $16.00—2 Day Tour, $28.25—3 Day Tour, $42.50— 
including all expenses . . . meals, lodgings, motor trans- 
portation. (3 day tour includes Prince of Wales Hotel, Waterton 
Lakes Park, Canada). Park Season open June 15 to September 15. 


TAKE THE AIR-CONDITIONED 


EMPIRE BUILDER 


F. Pewters rnham 





wena ig Mgr. Freight Trafic ~~ man *Feathe M gr. Asst. ane 7 . rht fooms 
Wash. - Pau tion 233 Broa wy. 105 W. Adams 3 St., 620 
c. ». Gite i Ss. Merri — York N Chicago il. 
Asst. dine Freight General Freight. Agent A. C. W. Meldrum 
and Passe r ~ eee 759 Monadnock Bld Passenger 1 Traffic Mer. Asst. Gen. posgenger Agt. 
Helena, ~ San Francisco, Cali lif, ul, Minn Seattle, Wa 


is: mew up and delieditiner viel 
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Looking for a “NORTHWEST PASSAGE”? 


Here’s a bona fide one for freight! 


ANT to save a lot of time on shipments to 


FERRY ACROSS LAKE MICHIGAN Wisconsin, Minnesota and other Northwestern 


and save a day’s drive! states? Here's a bona fide Northwest Passage for 
your freight . . . via Pere Marquette . . . eliminating the 
bottle-neck at Chicago and the long, wasteful detour 
around the lower end of Lake Michigan. Pere Marquette 


takes your goods directly across the narrowest part of Lake a : : 
Michigan . . . straight into the heart of the Northwest! 


th a 
ea ange 
rt 


Teka 


A large fleet of fast car ferries provides constant, conven- 


ient all-day and all-night service. Prompt and efficient. 


a 


Take this quick water route and eliminate the 
long detour around the base of Lake Michigan! 
Pere Marquette Auto Ferries operate on fast, 
convenient schedules. Passenger accommoda- 
tions include a restful lounge, outside sleeping 
staterooms and a large dining room. 


Lae 


Consult your Pere Marquette freight agent for complete 





— 


information. 


* PERE MARQUETTE - 


a 
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Springtime offers 
Lake-and-Rail economy 
and more 


Shippers for years have used lake-and-rail transporta- 
tion for its economy. To this economy G. L. T. C. 
service adds the advantages of speed, regularity and 


dependability of service. 


Lake Erie and Lake Superior Ports receive and clear 
Great Lakes Transit Corporation ships every other 
day. In the Lake Erie-Lake Michigan service arrivals 


und departures are also at regular intervals. 


Ample capacity in the fleet (including refrigerated 
space) gives the shipper full assurance that G. L. T. C. 
will meet their requirements at all times. 


Dollars saved in transportation mean more 
profit and a better opportunity to meet com- 
petition. If you do not get Bei Bs ae 
monthly sailing schedules, write us and we 
will put you on the list. 


CORPORATION 


General Offices: 223 Erie Street, Buffalo, N. Y. 


Be ee ts OD 


OULUTH HOUGHTON SAULT STE. MARIE MILWAUKEE CHICAGO DETROIT CLEVELAND ERIE BUFFALO 
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Send Letters 
BY AIR MAIL 


Packages by 
AIR EXPRESS 


ORTH 


Stretch your 2 weeks’ vacation to 


15 FULL DAYS IN THE WEST 


ERE’S the new, easy way to 

enjoy a real western vaca- 
tion this summer. Simply step 
aboard a luxurious Northwest Air- 
liner. In less than a day you're 
in the very heart of the dude ranch 
country—within easy reach of the 
great national parks like Yellow- 
stone and Glacier. 


By cutting down your travel 
time on this short, scenic route you 


give yourself at least 15 full days 
in the west on only a two weeks’ 


vacation! 


From Chicago there are two 
round trips daily to Montana and 
the Pacific Northwest, and four to 
Minneapolis and St. Paul. For 
complete new schedules and help 
in planning your vacation call in 
Chicago FRA 8220 or GRO 1400, 
Or ask any travel agent, 
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It is the constant endeavor of every B & O- 
Alton employe — whether train dispatcher 
or track walker —to give dependable, fast 
service to our shippers ...to the manufac- 
turers, the farmers, the stock raisers, the 
producers of coal and iron ore — all of the 
industries of the cities and towns served 
by our System. 


To us, the “Will to please” is a tradition 


—to the shipper, it is a promise that must 
be fulfilled. 


Our traffic representatives at principal cities 
throughout the country will gladly assist in 
your transportation problems, furnish sched- 
ules, rates, routes and other information. 


BALTIMORE & OHIO-ALTON LINES 


The Traffic World 


A CLOG ON COMMERCE 


- Railroad men know that the prosperity of railroads depends upon 
the free flow of commerce, not just between a few favored places but 
everywhere on this continent where there is opportunity for the produc- 
tion and distribution of goods. 


The Long-and-Short-Haul Clause of the Interstate Commerce Act is 
a clog on that commerce. The purposes for which it was enacted are 
defeated by other means of transportation which are allowed to do what 
is forbidden to railroads. 


Applying to railroads alone, its effect is to make increasingly diffi- 
cult the efforts of railroads and of industries and localities which use rail 
transportation for their major needs, to preserve unhampered the conti- 


nent-wide flow of commerce upon which national welfare depends. 


Without the strait-jacket of that restriction, rail rates still will be 
reasonable and non-discriminatory, not only by force of the other 
requirements of the law and the authority of the Interstate Commerce 
Commission, but also because of the cooperative efforts of shippers and 


railroads in the development of commerce. 


The Pettengill Bill is based on the facts and conditions of today. It 
has passed the House of Representatives and awaits action in the Senate. 
With its final passage, one needless and harmful restriction on recovery 
and prosperity not of railroads alone but of industry in general will be 
removed. 


ASSOCIATION OF AMERICAN RAILROADS 
WASHINGTON, D. C. 
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PEORIA AND PEKIN UNION 
RAILWAY CO. 


Union Station, Peoria, Ill. 


Peoria & Pekin Union Ry. Co. 
Alton R. R. 


Atchison, Topeke & Sante Fe Ry. 
Chicago & North Western Ry. 


Chicago, Burlington & Quincy R. R. Iinols Central R. R. 
Chicago & Illinois Midland Ry. IIlinols anne R. R. System Pennsylvania Railroad ( 
Chicago, Rock island & Pacific Ry. inland W s Corporation 

Cleve., Cin., Chi, & St. Louls Ry. Minneapolis a oi a Louis R. R. Toledo, Peorle & Western R. R. 


The Traffic World 


Shippers have 
a two-fold interest 
in Peoria 


For Peoria and the P. & P. U. Ry. can go a long way toward 
solving the problem of distribution—quick deliveries—for them. 

The shipper who needs a distribution, assembling or manufec- 
turing plant in close touch with the great Central States Markets finds 
in Peoria the location he wants. It is in the center of the market, con- 
venient to sources of supply and market centers. And by virtue of 
the P. & P. U. Ry. all locations are the same as on fourteen trunk line 
railroads which lead to every corner of the country. 

To the shippers whose products move across the country the 
P. & P. U. is that link between the railroads serving all sections of 
the country which, being specifically organized and operated for the 
interchange, gets shipments through and delivered in the shortest 
possible time. 

For your new location see Peoria. For cross country shipments 


“" Pp. & P.U. Ry. 
and Peoria, Illinois 
The Gateway City 


E. F. STOCK, Traffic Manager 


Union Station, Peoria, Illinois, will gladly furnish further 
details if you will write for them. 





Switching Service Between: 
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New York, Chicago & St. Louis Ry R. 
Peoria Terminal Company } 
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THE NEW TRADE AGREEMENT 


OPENS the GATES 

















FOR AN EASIER FLOW OF 
COMMERCE BETWEEN THE 


STATES and CANADA 


THE trade agreement between the American and Canadian 
Governments is of the greatest importance to the producers 
and the consumers of both countries, and the stimulating effect 
on industry and commerce as a whole will be a material factor 
in general economic recovery on both sides of the border. 


The SOO LINE with its through service and direct con- 


nections with Canadian lines is in the best position to give 


expedited handling of this new business. It is also fully prepared O 








to furnish helpful information as to the new rates of duty and 
the necessary export documents required. Ask your nearest Soo 
Line representative. 


AT YOUR SERVICE 


Your freight problems are our job. Special consignments requiring extra care or handling* 

receive the attention they demand. Our army of trained employees is ready to care for your 

freight whether it be a crate or a carload. When you say “‘Care of Soo Line” you are getting 
the best in efficient service. 


__ EDMONTON § 
BRITISH COLUMBIA ogy Wetaskiwin 
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The T relic. Wet tlh aac 


| Chicago and Eastern Illinois 
| Railway Company 
| | The Dixieland has just completed a success- 
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ful Season, operating on the fastest schedule 
between Chicago and Florida. The Dixie 
Fleet continues to provide fast, convenient 


passenger service between Chicago and the 


South and Southeast. 


Modern, air conditioned, fast passenger 
trains are also operated day and night 
between Chicago and St. Louis, connect- 


| ing with through trains to and from the 








Southwest. 





C&EI also continues to maintain unex- 
celled, time-saving daily freight service 
between Chicago and the Ohio River and 
between Chicago anid the Mississippi River, 


with properly arranged connections for 





points beyond. 


No. 18 


May 2, 1936 The Traffic World PAGE 821 





* 
TRANSPORTATION ADVANTAGES 


on the 


WESTERN MARYLAND 
RAILWAY 


Fast Symbol Freight Trains 


Wide Clearances— 
Convenient for Bulky Shipments. 


Modern Rail and Ocean Terminal 


at Port Covington, also Convenient Deliveries in Other 
Sections of Baltimore. 





+ + + 


Junction Passing Reports, 


also information as to rates and routes, available at Traffic 
Department Offices in Baltimore, Chicago, Cincinnati, 
Cleveland, Cumberland, Detroit, Elkins, Hagerstown, New 
York, Philadelphia, Pittsburgh, ‘Sn Francisco, York. 
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These offices are meal 
by experts, 


fully. qualified to help you with your traffic problems, oe 
eager to be of service. 
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IF IT’S EXTRA BIG:::SHIP IT 
VIA THE NEW HAVEN RAILROAD 


ee nS 
Pes sre 


SAVE MONEY::: 
ASSEMBLE at YOUR PLANT 


NEVER CONCLUDE YOUR SHIPMENT IS TOO HIGH, LONG OR HEAVY until 
you have consulted one of our Clearance Engineers! He can tell you within a fraction of an inch 
just how big your shipment may be . . . and THE NEW HAVEN WILL GET IT THROUGH... 
whether it's a section of a bridge... a 14’ Gun. . . or a shipment of giant generators, as shown 
in the illustration. Before you decide to ship your next ‘‘out-size”’ job in pieces, call on the New 
Haven Railroad's Traffic Representative. He will have the Railroad's Clearance Engineer tell you 
just how much of it may be ASSEMBLED RIGHT IN YOUR OWN PLANT. .. at a great saving 
of money, time, and labor in the field! For further information, ask the nearest New Haven R. R. % 
Traffic Agent, or address Sales Traffic Department, Boston, Mass. 


THE NEW YORK, NEW HAVEN & 
HARTFORD RAILROAD COMPANY 
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TELESCOPE Disc 


MADE BY 
CORNING GLASS WORKS 
CORNING NY 







——— 


Journey's End. Santa Fe Unloads the Great ''Eye’’ at Pasadena, California 


Santa Fe 


Pets a Precious Package 


Certain men craved to probe deeper into the beckoning mysteries 
of space than ever man had done before @ Impatient of limita- 
tions, they turned to the genius and craftsmanship of other men 
to create them such an eye as would extend vision to fantastic 
distances @ These men labored long, and achieved a lens of incred- 
ible power @ But now the width of a continent divided them 
from the point where the great eye must be pointed toward the 
heavens. Futile their triumph unless’ the gap could be safely 
bridged @ So still other men were summoned. Men who ran 
railroads. Men whose solution of the complex and varied prob- 


lems involved in the transportation of goods had spread people 


Dr. Geo. V. McCauley, the man who made the and industry and agriculture and science from ocean to ocean @ 
disk, in the center aperture of ‘ . t . ? 
the 200-inch eye To these other men was given the delicate job of moving thirty 


tons of priceless fragility across valleys, rivers and mountains. 


@ For over 1,750 miles the safety of California Tech’s immense steel-encased jewel was entrusted 
to the Santa Fe. It traveled “special,” slowly but steadily, by day only, It was attended by officials 
and engineers. By night it was parked, flood-lighted, guarded like a potentate. In the mountains a gas- 
olene “scooter” scouted ahead against any possible obstruction. It reached Pasadena on the tick, was 
unloaded by a giant Santa Fe crane, delivered. Again Santa Fe had justified the confidence of shippers. 
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puT YOUR PLAN 
ON THE ERIE: 


to Put Profits 


on Your Books 


' TORONTO 
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The relation of your plant to 
profits may be in the plant’s rela- 
tion to your market. An ideal 
location can be the secret of a 
black-figured ledger. And Erie 
may be able to help you find that 
site. 

Erie maintains a staff of experts who are constantly study- 

ing shifting markets, available properties, labor supply, 


sources of materials. Their findings are offered to you 


gladly, and may prove more than helpful in revamping your 


cost and profit set-up. 
Write the Industrial Development Department, Erie Rail- 


road, Cleveland, or call your Erie representative. 
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THE WHOLESALE TERMINAL 


Los Angeles 


HERE is located the largest certificated 
warehouse in Los Angeles—Southern Pacific’s , 
Union Terminal Warehouse in the heart of Los 
Angeles’ wholesale district, providing 321,000 
square feet of floor area. Space in this thor- 
oughly modern warehouse is available. For de- 
tailed information, write Mr. Walter E. Teague, 

President, Union Termi- 
nal Warehouse, 737 Ter- 
minal Street, Los Angeles, 


California. 


~ * 


TO SHIPPERS, 
these features are of interest: 

Concrete Class “A” construction 
Sprinkler system 

Insurance rates as low as 11.8¢. 

Complete warehouse and distribution service. 
United States Customs Bonded Warehouse No. 7. 
Telegraph office and branch banks within the buildings. 


Store-door freight service: Pacific Motor Transport 
and Southern Pacific Motor Transport Service are 
located on the property, affording the most extensive 
pick-up and delivery service in California and Arizona. 


A Coast-to-Coast Transportation Service 


